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DICLARATION OF COVERANTS, CONDITIONS ARD RESTRICTIONS
HURSTBOURNE GREEN

This DECLARATION, made this Sth dey of July, 1989, by
JEFFERBON COUNTY RCONOMIC DEVELOPMENT CORPORATION, hercinafter
referred to sa “Declarant,” 1is msde with reference to tha
following facts:

RECITALS

A. Declarsat is the owner in fee simple of that
certain real proparty in Jefferson County, Kentucky, described
in Ezhibit “"A" attached  hereto end by this refaerence
incorperated heroin, &and known as Hurstbourne Qreen.

B. Hurathourne Grean s keing daveloped a8 & plannsd
professional, ressasch, and office park. It is Declarant's
desire and intentlon to impose on it mutually beneficial
regtrictions under a general plan or sche.e of improvemunt Eor
the benefit of the property described in Exhibit *“A", or sany
lands subsequently annexed as provided in Bection 3.1, and
purchaesers of lots in Hurstbourne Green,

€. It is the intentlon and desire of Declarant that
the property described in Exhibit "A" be developed as 2 master
planned and 1landscaped professional, reseerch, and office park
to provide employment opportunities and enterprise for the
residents of Jefferson County and the surrounding areas, to
enhance the tax base of the County &and gensrally to expand

sconomic development opportunitiss for all the residents of
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Jefferson County, &nd thet the propurty shall be developed,

meintained and used in sccordance with the terms and conditions
stated hersin,

D, It ls intended that the covenanta, conditions snd
restrictions bind and benefit not only purchasers and Declarant
but also their respsctive successors, heirs, and sasigna and
that 8ll lots in Hurstbourne Oreon should be held, used, legsed,
80ld and convayed subject to the cuvenants, conditions, and
restrictions aset forth in this Declaretion. Baid covunante,
condikions, end restrictions sre intended to enhance and protect
the velue, demirability, and sttractiveness of all such lots to
their mutual benefit,

BOW, THEREFORB, Declnrant heroby declares that all of
the property described ahova shall bs held, leassd, conveyed,
occupied, daveloped, and redaveluped subject to the following
sasements, restrictions, covensnts, end conditions, as weil as
the Axticles of Incorporation and the Bylews of the Hurstbourne
Green Ownerg' Associmtion, Inc. and any rostrictions established
by the County of Jefferson or by the City of Lyndon or specisl
permits for development which may be eatablighed by said City or
County, 211l of which are doclared ang agreed o be in
furtherance of a plan for the subdivision, improvement, snd sale
of the lends described in Exhibit "A" and are established and
agreed upon for the purpose of enhancing and protecting the
value, desirability and attractivenmss of gald property and
evaery part thereof.

- 2 w 1593L
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ARTICLE I
QENEBAL_PURZPQARA.QOF DECLARATION

The real property deacribed in Exhibit °*A" asttached
herete is subject to the restrictions, coenditions, covenants,
and charges hareby declared to insure the bsst uss and the
dovelopment and lmprovement of each parcel; to protect tha Owner
of eech parcal agalnst such improper use of wurrounding paccels
as might depreciste tho value of its property; to preserve and
snhancs, ac far as practicable, Ltha natural hesuty of sgid
pbroperty; to guard sgainat the 4erection thesreon of poorly
designed or proportioned atructurea, and structures built of
improper or unsuitable materiala; to insurs harmonious color
schemes; to insure the highest and best use of said property; to
encouraqge &nd require the erection of attractive structures at
appropriate locations on esch parcel t¢ be developed; to prevent
haphazard and lnharmonious improvements of parcels; to ostablimh
and maintein proper setbacks from streets and adequats free
spaces be“ween structures; and in genersl to provide adequately
for the lmprovement of the property, snd tharsby to enhance tha
valuas of investments made by purchasers of parcels and the
Declarant, to provide opportunity for employment and entorprise
to the residents of Jefferson County, and to expand the tax base

of Jefferson County.

-3 - 1893L
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ARTICLE 11
DEFINITION OF TRRME

Asckinn 2.1. “Articles” shall mesn and refer to the
Articles of Incorporstion of the Assuciation as omsnded from
time to time,

Beqtion 2.2, *Architecturs)l BDoard of Review® or
"Board of Revisw"™ ahsll mesn and refsr (o tha Architectural
Beard of Review described in Articls IV hereo!.

Gaqtion 2.3, "Assesoment® shell mean the portien of
the cost of msintsining, improving, repairing, operating and
managing the Common [Rlaments a8nd tha Association aond its
ectivities end endesvora which 1a to be pald by sach lot owner
es detsrminsd by the Bosrd and any apecial charges, s8ll as
provided by Article X hereof.

Aagtlon _2.4. "Association® shall mesn snd refer to
the Hurstbourne Green Owners' Assuciation, Inc.

Bagtion.  2.8. *Doard” or *Board of Directors® ahall
mean and refer to the governing body of tha Associatiaon,

8ackion 2.8. "Bullding" shall mesn eny profesaional,
rosearch, or office building or any o:zher approved structure on
the property or undarground, *

gnckion 2.7. “Bylaws* shall mean and refer to the
Bylews of the Association 83 amended from time to time.

»  "Common Rlements" eghall mean and refar
to the portlons of the property (and all improvements thereon)
owned by the Associstion, leamed by the Atsgoclation, or ko which
eagements have been granted to the Association for the commen
use and enjoyment of the Owners. The Common Elements shall
include, without 1limitation, the 1lake, open space, Areas
abutting public and private streets, 8ign eassmemants, private
streats, interior walkways, bikewsys, Jogging paths, and tralls
snd their agsocliated bridges and underpasses, and other parcels
designated "Common Elements"™ on Exhibit “B,” and shall include
#dditional parcels which are dJdedicated or conveyed ¢ the
Assoclation by Declarant after recordation of this Declaration.
Attached as Exhibit ~B" 18 a plat of the project as now
proposed, including designated Common Elements presently
proposed for inclusion in the Project.

Bection 2.9. “"Common Expenses" means and {ncludes
the actusml and sstimated expenses of operating the Common
Elements and any reasonable reserve for such purposes as found
and datermined by the Board end all sums designated Common
Expenses by or pursuant to this Declaration, the Articlas or

Bylawa.
-4 - 15935
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fagtion 2.10. *Declarent™ shall mean and refer to
Jefferson County Economic Development Corporation of Jefferaon
County, Hentucky, 8 municipal corporation, and any of its
sucgessors and osesigns designated °Daclarent” by the previous
Declarant, in & recerded smendment to this Declarstion.

» “Declsration® shall mean and raefer to
this Declaretion.

Aketion._2.12. “"Greenbelt Ragement Aress* shall mean
and refer to sreas within the lots, contiguous to Common
Elsments, designstad "Oreenbaelt Kssemant Area” on the Map or
Maps recordsd from timo to time, which aress are avallable for
use by all owners as provided in Section 3.10.

Raction 2.13. “Improvement® or “Improvemsnts” shall
mean buildinga, outbuildings, rosds, driveways, parking areas,
tonces, screening walls snd barriers, retaining walls, stalrs,
dochs, water Jlines, aewers, wlectrical and gas distribution
facilities, hedges, windbreaks, plantings, planted trees and
shrubs, poles, signa, losding areae, and all other structurss,
installstions, and landscaping of every type and kind, whether
above or balow thae land surface.

Baction 2.14. "Lot" shall mean the Same as “Parcel."”

Bection 2.18. “Map" or "Mags™ shall mean and refer
to any or all of the Bubdivision Maps and/or Parcel Maps
referred to Ip Exhibit “A,* and any subsequently recorded Maps
which include property within the project,

5 "Member* shall mean and refer to a
parson or sntity entitled to membership in the Association as
provided hsrein,

faction 2.17 "Mortgsge” shall include a deed of
trust as well as 8 mortgage.

Begtion  2,.18. “Mortgagee™ shall include a
baneficiary or a holder of a deed of trust as well as a
mortgages.

. "Mortgagor™ shall include the trustor
of a deed of a trust as well as a mortgagor.

"Occupant” shall mean that entity or

Bection 2.20.
individual who leases or uses a Lot undsr an agreement with or
permission £xom the Owner but is not the Owner.

- B - 1593L
070689

Toor NS piee 102




300882 e 103

5 "Owner* shall mean and refer to the
recoxd owner, whether one or more persons or entities, of a fee
simple title to any Parcel which is a part of the Project, but
excluding entities having an interest merely as security for the
performance of an obligation. If a Lot is s01d under a rgcorded
contract of sale, the purchaser (rather than the fee owner) will
be considered the "Owner" so long as the purchaser remains in
possession of the Lot and has not defaulted on his contract of
sale.

.

Bection 2,22. “Parcel” shall mean and refer t¢ each
of the parcels described in Exhibit "A" or upon any subsequently
recorded map of the property or any portion thereof and
excluding parcels dedicated to the City or any other
govarnmental entity. If any such parcel 1is further subdivided
or resubdivided, each of the parcels resulting from such
subdivision or resubdivision shall be considered as a parcel as
that term is used herein and these restrictions shall apply to
such parcel so created. In the event of resubdivision of any
parcal, the total votes granted to and the assessments charged
to such parcel as provided in Exhibit “B" shall be recomputed
and re-assigned among the subdivided parcels, in accordance with
the formula set forth in Exhibit "D.*

Section 2.23. "Person” means a natural person, a
corporation, a partnership, trustee, or other legal entity.

2.24. "Project® shall mean the same as
Property.

Section 2,25. "Property” shall mean and refer to the
real property above described in Exhibit *A" and all
Improvements erected or ta be erected thereon, and such
edditions thereto as may hereafter be brought within the
jurisdiction of the Association, and all property, real,
parsdonal or mixed, intended for use in connaction therewith,

28. “8ign" shall mean any structure,
device, or contrivance, electric or non-alectric, upon or within
which any poater, bill, bulletin, printing, lettering, painting,
device, or other advertizing of any kind whatscever is used,
p::gad. postad, tacked, neiled, pssted or otherwise fastaened or
sffixed.

gactiop 2.27. *Street" or “Streets® shall mean any
atraak, highwsy, road, or thoroughfare within or adjeacent to the
subject property and shown on any reccrdad subdivision or parcel
map or record of survey, whether designated thereon as street,
boulsvard, place, drive, road, court, terrace, way, lang,
circle, or otharwisse.

- §ia 15931,
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. "Visible From Neighboring Property”
ghall mean, with respact to any given objsect on a Lot, that auch
object 1s or would be visible to a person Bsix (6) feet tall,
standing on any part of any adjacent Lot or other proparty at an
elevation no greater than the elevation of the base of the
object being viewed.

ARTICLE IIX

DESCRIPTION OF PROJECT, DIVISION OF PROPERTX

Section 3.,1. Description of Project. The Project
consists of the underlying real property described in Exhibit
"A,” including the Common Elements described above in Section
2.8 and any subsequently annexed property.

Section 3,2, Easoments: Dedication of Common
Elementsg. Each of the Parcels in the Project shall have
appurtenant to it the right of easements over the Common
Elements for ingress and egress, and for use, occupancy and
enjoyment, and for the construction, maintenance, and operation
of utllities, subject to the following provisions:

A. The right of the Association to discipline a Member
for any period during which any assessment against his Lot
temains unpaid, and for any infraction of the rules contained in
the Declaration, Bylaws, Articles, or written rules and
regulations in accordance with the provisions of Section 9.2 D
he ;eof;

B. The right of the Association to dedicate, transfer
or mortgage all or any part of the Common Elements to any public
agency, authority,” or utility for such purposes and subject to

such conditions as may be agreed to by the Members, provided,
-7 - 1593L
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that i{n the case of the borrowing of money and the mortgaging of
its proparty as security therefor, the rights of such Mortgages
shall bo aubordinate to the righte of the Members of the
Association. No such dedication, transfer, or mortgage shall be
effective unless an instrument signad or approved by & majority
of the totsl voting powar of the Association agreeing to such
dedication, transfer, or mortgage has been recorded;

C. The right of the Association to grant easements
under, in, upon, across, over, above, or through any portion of
the Common Elements for purposes of, including, by way of
example and not by way of limitation, access, utilities, and
parking, which are beneficial to the development of the Property
in accordance with the general plan and intent established by
this Declaration.

Siection 3.3. Easements to Accompany Convevance of
Lot. The corrssponding appurtenant easements described in
Sections 3.2, 3.6 ~ 3.10, and 9.2, shall automatically accompany
the conveyance of any Lot, even though the description in the
instrument of conveyance may refer only to the fee title to the
Lot.

Bection 3.4. Delegation of Use. Any Owner may
delegats, in accordance with the Bylaws, its right of enjoyment
to and use of the Common Elements and facilities to its tenants
or contract purchasers, Any rights so delegated shall terminate

automatically upon transfuer of Owner's title.
Section 3.5. Convevance of  Common Elements  tq
Association and obligation of Association. Declarant shall

-8 - 1593L
070689
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deed the Common Elements to the Assoclation from time to time to

be held for the benefit of the Membors of the Association. The
Association shall accept all Common Elementa property snd/or
essement, leasshold, or other property rights deeded or zssigned
to it by Declarant and shall continug to own, cperate, maintain,
ropair, and manage it according to the provisions of this
Declaration. This Saction shall not he amended wlthaout the
consent of Declarant 80 long aa Declsrant owns a Percel(s)
within the Project,

Section 3.6, Owners' Rights and Easements for
Utilitiag. 7The rights and dutles of the Owners of Lots within
the Project with respect to sanitary sewer, drainage, water,
electricity, gas, television, and telephone 1ines and
facilities, shall be d4s follows:

A. Whenaver sanitary sewer, drainage, water,
electricity, gas, television, and telephone lines or
connections, conduits, ducts or flues are installed within the
Project, which connections or any portion thereof lie in or upon
a Lot or Lots owned by other than the Owner of a Lot served by
said connections, the Owners of any Lots served by saild
connections shall have the right, and are hereby granted an
easement to the full extent necessary, to enter upon the Lots or
to have the Association or utility companies enter upon the Lots
in the Project in or upon which said comnections, or any portion
thereof, lie, to rapair, to replace and generally maintain said
connections as and when the same may be necessary.

-9 - 1553L
070689
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8. Whenever sanitary sawer, drainage, water,
electricity, ges, tolevision, or telephone lines or connsctions,
conduits, ducts, or flues sre installad within the Project which
connactions serva more than one Lot, tha Owner of sach Lot
served by said connection shall be entitled to the full uge and
enjoyment of such portions of said connectione as Berve or
provide service to its Lot.

C. In the event of 8 dAispute betwesn Ownersg with
respect to the repair or rebuilding of said connections, or with
respact to the sharing of the cost therecf, then, upon written
request of one of such Owners addressed to the Association, the
matter shall be submitted to arbitration first by an arbitrator
appointed by the Association and if the dispute is not resolved
thereby, then to arbitration pursuant to the rules of the
Amerlcan Arbitration Association, and the decision of the final
Arbitrator(s) shall be final and conclusive on the parties. All
costs of the arbitration shall be borne by the Owners and shall
become Assessments due and payable by the Owners involved.

D. Easements.

(1) Easements €or installation and maintenance of
utilities, storage of water, and drainage facilities are or may
be shown on subdivision or parcel maps of the Property or are of
tecord, and the same are or shall be raeserved for such use.
Within these aeasements, no structurs, planting, or other

material shall be placed or permitted to remain which may damage

-0 1593L
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or Iinterfere with the {nstslletion end maintenance of the

utilities, or which may impede the retention of water in basina
or change the direction of flow of drainage of water through the
dreinage channaele, or retention basins in the eszsements. The
easamant area of esch Percel and all Improvemente in it shall be
maintained continuously by the Owner of tha Parcel, except for
those Improvemsnts the maintenance for which a public authority
or utility company is responsible or which are Common Elements
and for which the Association is responsible.

(2) Easoments over portions of certain Parcels which
have been or are subseguently dedicsted by map or recorded deed
in favor of the City of Lyndon or County of Jefferson or
Matropolitan Sewer District for drainage, water, recreation and
other uses and controls, are reserved for such use and control
by the City or the County or MSD, as the case may be,.

{3) Easements over certain Parcels for access roads,
particulaxly to Bellevoir Circle, are reserved for such use and
control by Declarant and any Improvements thereon shall be
constructed by Declarant and owned and maintained as a Common
Element by the Association.

(4) The granting of easements for pedestrian ands/or
vehicular circulation within or between parcels may be required
as a condition to Architectural Board of Review approval.

E, Utilities.

(1) Wires and conduits for the transmission of
electricity, telephone and other purposes, public sewers, storm

- 11 - 1593L
070689
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drein pipes, water &snd gas mains, or pipes shall be placed
beneath the asurfece of the ground, except thst street 1light
standenrds, and similar electrical equigment may be placed (or

re-pleced) upon the surface sfter the Architectursl Board of
Review haas approved the daesign, locetion and, where nesded, the
proposed screening.

(2) Temporary poles used for tha transmission of

l alectricity, telsphone and other purposas during the original
construction period of buildings may not be erected, placed,
inatelled or msintained on any Parcel or portion thersof without
the consent and written approval of the Architectural Board of
Review,

Saction . 3.7. Associatjon _ Easements. The
Association, {ts successor, and assigns, shall have the
following perpetual easements with respect to the Property:

(1} A perpetual and exclusive easement for the
maintenance of any Common Elements, which may presently or
hereafter encroach upon a Lot: and

(2) The Association, through the Board or any
manager or managing agent or its respective agents or employees

' shall have the perpetual and nonexclusive right of access to

each Lot at reasonable times and intervals and in a manner which
does not unreasonably interfere with the business activities of
the Owner or Occupant (i) to inspect the Lot for tha purpose of

verifying conformance with this Declaration, the Bylaws, the

- 12 ~ 1583L
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Articles of Incorporation, sny Rulea and Regulations of the

Associstion for construction of Improvemsnts on the Lot providsd
for in Article VI of this Declarstion, (ii) to rcemedy any
violations wset forth in this Declaration, the Bylaws, or in any
Rules and Regulations of the Associatton, and (i11) to perform
any oporations required in connection with tha maintansnce,
repairs, or replecemsnts of or to the Common Blements, or any
oguipment, Cfacilities, or fixtures affecting or secrving other
Lot(s) or the Common Elsments. In case of an emergency, such
right of entry shall be immediste, whether the Owner is present
at the time or not; and

(3) A perpetual, blanket, and nonexclusive easement
in, upon, over, under, across, and through the Common Elements
for the purpose ¢ the installation, maintenance, repsir,
service, and replacement of all sewer, water, power, and
telephone pipes, lines, mains, conduits, poles, transformers,
maters, and any and all other equipment ot machinery necessary
or incidental to the proper functioning of any utility systems
serving the Property and the Lots, which easements may be
assigned to any Utility Company with any condition the
Association deems necessary to protect and further the purpose
of the Common Elements and shall be for the benefit of any
governmental agency or utility company or other entity that
requires same for the purposse of furnishing one or more of the

foregaoing services; and

- 13 ~ 1593L
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{4) A Dblenket, perpstusl, ané nonexclusive

sdgement of unobatructed ingress and agress in, upon, ovar,
acrosa, and through the Common Elements to the Association, its
respective officers, agents, and employsss (but not tha public
in genersl) and all police, fire, and ambulence personnel in the
propar performance of their respective duties (including, but
not limited to, emergency or other necessary repairs to the Lot
the Owner has failed to perform) and for ropaiz and maintensnce
of the Common Elementsz, Except in the svent of emergencles, the
righte accompanying the eesements provided for in  this
subsection shall be exercised only during reasonable daylight
hours and then, whenever practical, only after advance notice to
and with permission of the Owner(s) directly affacted thereby.
faction 3.8. Encroachment Rasements. Each Lot is
hereby declared to have an easement over set hack areas and
Common Elements for the purpose of accommodating any
encroachment due to roof overhang and fencaes or wallg which are
built in accordance with the original design, plans and
specifications of Declarant, or in accordance with the plan
approved by the Declarant, or due to minor engineering errors,
minor errors in original construction, settlement or shifting of
the building, or similar causes. There shall be valid easerents
for the maintenance of said encroachments as long as they shall
exist, and the rights and obligations of Owners shall not be

altered in any way by said encroachment, and settlement or

- 14 - 1593L
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shifting; provided, however, thet in no svent ashell s valid

ssaement for encroschment be creeted in favor of an Owner or
Owners If seld encroschment occurred due to the willful
migconduct of said Owner or Owners. In the event a structure {s
partially or totally destroyed, and then repsirsd or rabuilt,
the QOwners of each adjolning Lot agree that minor aencroschmants
ovar Common Elemants nhall be permitted and that there shzll bLs
valid easements for the maintenance of sald sencroachments so
long as they shall exist.

Saction _3.9. Apnexation or Removal.  Except s
iimited by BSection 3.12, the Declarant, its successors and
asgigna, shall have the right to bring within the scheme of this
Declaratlon and/or to remove therefrom additional commercial
zoned properties, easements, leaseholds, service areas, water
intake or discharge points, or other property interests except
that the Daclarant shall have the absolute right to annex any or
all of wsaid parcels described in Exhibit *"F,* without the
consent of any other Owners being required, notwithstanding any
language in Section 3.12 to the contrary. Su¢h additions or
removals shall be made by filing of record a Declaration of
Annexation annexing said additional property to the Project and
extending the application of the Declaration (including the
obligations of the Association) thereto, or, in the case of
removal of Property, by flling of record a declaration removing

sald Property from the application of the Declaration. Such

- 15 - 1593L
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Decleretion of Annexzation or removal may conatain such
cumplementary sdditiona and modifications of this Daclaration as
may Le necessary to reflect the different character, 1f any, of
the added properties and 8s are not {inconsistent with the
provisions of this Declaretion. This Bection shall not be
amanded without the consent of Declsrant so long as Declarant
owns Parcel(s) within the Project. The only Properties that may
' be removed under thia section are Parcels that are to be
trapsforred to the City, the County, or to some other public
8gency and which will be used only for public use.
fectiop 3.10. Greenbelt FEasamenk Areas. The areas
designated on the Maps as "Greenbelt Easement Aroas or "setback
areas,” are nonexclusive easements in qross, over the parcels
burdened by such easements (as ghown on the Maps), for the
benefit of all of the Members of the Association, Said
easements are permanent, and are for ingress, egress, and use of
the sald easement areas. The Board may establish and enforce
from time to time rules concerning the use of said easement
areas by the Members of the Association, The Owner of a
“setback”™ or a Greenbelt Easement Area is responsible for the
l maintenance thereof, provided that in the event of the failure
of the Owner to reasonably maintain the landscaping thereon, the
Board may cause the maintenance to be done as provided in

Section 7.22.

- 16 - 1593L
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Section  3.11. Acguiaition of Addikional _Common
Elamenka. Bxcept as limitad by Section 3.12, in addition to

the Common Elsments described in Section 3.5, Daclarant may
convey additional Parcels or property 1Interests relating to
Parcels (including, without 1limitation, open space aress,
eagement areas, leaseholds, service areas, or water retention or
intake or discharge points) located within the Property to the
Association, which ©Parcels or property i{nterests related
thereto, upon conveyance or dedication to the Association, shall
be accepted by the Association and thereafter be maintained by
the Association, at its expense, for the benefit of all the
Memberg. This Section shall not be amended without the consent
of Declarant so long as Declarant owns Parcel(s) in the Project.
Section 3.12. [Limitation on Power of Declarant to
Anpex Or Remove Pxoperty., or to IpCrease the Common Elements.
Declarant's power to annex other property to the Project, or to
remove property from the Project (as provided in Section 3.9),
and Declarant's power to convey additional Parcels or areas to
the Association (as provided in Section 3.11) (“Annexation,
Removal or Conveyance®) shall be limited as follows: The vote
or written consent of a majority of the total voting power af
tre Association, including a majority of Owners other than
Declarant, shall be required for any Annexation, Removal or
Conveyance which is reasonably prcjected or estimated by

baclarant at the time of Annexation, Removal or Conveyance to

- 17 ~ 1593L
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result ' en incresse in the annual Assesr it {(computed on s
por lot basis) in excese of twenty-five percent (23%) over the
seme Axsessment for the previous fiacal year, or in excess of
fiCty percont (350%) measured cumulatively on & ysar by year
basis (computed each year over the pricr fiscsl year) over the
entire time that Declarant continues to own Parcel(s) within ths
Project, For szample, if the Agsessment Por the Eincal year
ending prior to the year in which the annexation occurs wes One
Hundred Dollars (4100.00) per acre, Dsclarant may unilsterally
annex property if the increase {in the per acre Asseasment,
solsly attributeble to the Annexzation, ia roascnably projected
by Declarant at tho time of Annexatisn to be Fifteen Dollars
($15.00), provided, howevar, that If two ptior wunilateral
Annezations had praviously incroased the par acre Assessment by
8 cumulative total of forty percent (40%) (meaauring each of the
two increases ssparately) the proposed Annezstion would require
the approval (as stated sbove) of a maiority of the total voting
power of the Assoclation, including s majority of Owners other
than Declarant. The limitations contzined herein are separate
from those contained in Section 3.9, and nothing contained in
this section 3.12 shall be construed to act as a restriction
upon the authority of the Board te increase Assassments as the
increases might be necessitated as a result of actions taken

under Section 3.9 or under Article IX.
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ARTICLE IV

BOARD . OF REVIEW

Bagtion 4.1, Dutiesx, The Architectural Boatd of
Review shall be responalble for the orderly and expeditious
review of eall projects subject to the provisions of this
Daclsration., Except as otherwise speciéicslly provided herein,
it shall make rscommendations to the Declarant as to the
matters which come before it asnd shall advise Declarant of its
recommendations.

Hection 4.2. Mambers.

A. The Board of Review shall consist of a misimum of
three members, who shall constitute the total membarship
thereof, and shall be appointed to perform the functions of the
Architectural Board of Review set forth in this Declaration.
The Jefferson County Economi¢ Development Corporation shall
appoint the initial members of the Board of Review and shall
heve the exclusive right to make all replacing sppointments
until such time as the Jefferson County Economic Development
Corporation no longer owng Parcel(s) in the Project, including

any property hereafter annexed thereto, except the Bellavoir
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Mansion =d surrounding grounds. Therea r the Board of
Review anall be sppointed by the Board of the Directors of the
Association.

B. Declarant may replace any member of the Board of
Review at eany time with or without cause. In the event of
death or resignation of any member of the Board of Review,
Declarant shall appoint a replacing membsr within ninety (90)
days £from such death or resignation. Pending the replacement
0f such deceased or resigned member, the remaining member or
members of the Board of Review shall have full authority to act
as the Boarxd of Review under this Declaration.

C. At any time, {n its sole discretion, Declarant may
assign the right of appointing and replacing Board of Review
members to the Association. Such an assignment may be on the
condition that the Association remain in existence and actively
Supports and supervises the 8card of Review.

Section 4.3. Assistance. The Board of Review shall
assist and cooperate with Owners, architects and developers to
facilitate the development of Hurctbourne Green for the
protection of Owners and the Daclarant.

Section 4.4. Submissions.

A. The Board of Review shall be responsible for
determining the adequacy of submissions by Owners with raspect
to their compliance with the intent of these Covenants,

Conditions and Restrictions. All plans, specifications,
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requests for au* ity to remodel or alter or other 3 chunge
the Improvements must be submitted to the Board of Review for
review and consideration. No bullding, landscaping, or other
Improvement which is inconsistent with the plens as approved
shall be altered, placed, removed, or erected on any bullding
site without 8 written recommendastion from the Board of Review
to the Declarant and written approval from the Declarant.

B. The Board of Review shall use its best judgment to
see that the intent of these Covenants, Conditions 2and
Restrictions is honored in the review of the sexternal
appearance of any project and will not unreasonably withhold
its approval. The Owner shall be responsible for compliance
with local building codes and ordinances.

Section 4.5. BNen-Liability. Neither the Board of
Review, the Declarant, nor any member, smployee, or agent
thereof shall be liable to any Owner or Occupant or to anyone
submitting plans for approval or to any other party by reason
of mistake in judgment, negligence, or nonfeasance arising out
of or in connection with the approval, disapproval, or failurte
to approve any such plans or for any other action in connection
with its or their duties hereunder. Likewise, anyone so
svbmitting plans to the Board of Review for approval, by
submitting such plans, and any person when he or it becomes an
Owner or Occupant, agrees that he or it will not bring any
action or suit to recover any damages against the Board of
Review, Declarant, or any member, employee, or agent of said
Board of Review or Daclarant,
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ARTICLE V

REQULATIONS OF OPERATIONS AND
ERQUIBITED UBER

Sackion 5.l. PRermitted Usex.
A. Ezxcapt 8s otherwise specifically prohibited

herein, any profesaional, business or commercial use allowed by

Section 7.1 of the Louisville and Jefferson County Zoning

District Regulations "PRO-Planned Research/Office District® 1

will

be permitted upon a Lot, provided that Declarant

specifically consents to such use in writing, except that

industriel use shall be restricted to:

1 The following provisions shall apply in the PRO District

A’

unless otherwise provided in these regulations.
PERMITTED USES:
All uses permitted in the M-l Industrial District, all uses
must be confined within a building, including storing
Clubs, private, non-profit
Colleges, schools and institutions of learning
Day care centers, day nurserles, nursery schools and
kingergartens
Dwellings only in connection with hona fide agricultural
operations, or as living quarters for bona fide
caretakers and/or watchmen and their families
Governmentally owned or operated huildings or uses
Libraries, museums, historical buildings and grounds,
arboretums, acquariums, and art galleries; not for profit
Office builldings
Parks, playgrounds and community centers, not for profit
Trade and business schools, not objectionable due to noise,
odor, dust, smoke, vibration, or othaer ressons
Retail sales and consumer service establishments (not
including warehouse sales) dealing primarily with
employees and visitors of establishments permitted as
principal uses, provided that such commerical uses shall
not occupy more than 5 percent of the land area of the
District in which it is located.
- 22 - 1593L
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(. 2ilot plents;

(2) Production of prototype products;

{3) Laboretorias, research, axperimsntal or
testing, except combustion type motor testing;

(4) Manufacturing wuses permitted in the M-l
Industriel Distriut provided such uses are
related to research or prototype production and
provided at least 75% of the floor area is
devoted to other than manufacturing;

(5) Manufacturing wuses which are incidental to
office, warehousing or wholaesaling activities,
snd provided at least 75% uf the £floor is

devoted to other than manufacturing.

1B continued: CONDITIONAL USES:
Certain uses may be permitted in this district, upon the
granting of s Conditional Use Permit by the appropriate
Board of Zoning Adjustment. Refer to Article 15 for
further information and requirements that apply to specific
uses.

Airports, heliports
Aviaries and zoos
Camping areas, public and private
Cemeteries, mausoleums and crematories
Clubs, private propristary
Excavation, minor
*Hospitals and institutions
**Hospitals, institutions, nursing homes and homes for the
infirmed and aged
Kennels
Lakes, commercial
Marinas and boat rentals
011, gas and hydrocarbon extraction
Sewage plants
*Social rehabilitation residences
- 23 - 1593L
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All uses will be subject to tr -oning ordinances
of the County of Jeffarson or other municipal authority having
jurisdiction over the Property.

B. 8uch approved use ghall be performed and carried
out entirely within & Bullding that 1s sc designed and
constructed that the enclosed operations and uses do not cause
or produce & nulsance in the sole opinion of the Declarant to
other Lots, such as, but not limited to, vibration, sound,
elactromechanical disturbances, electromagnetic disturbances,
radiation, silr or water pollutlion, dust, or emission of
odorous, toxic or nontoxic matter, including steam. Cortain
activities that cannot be carried on within a Building mey be
permitted, provided Declarant spacifically consents to such
activity in writing and further provided such activity is
screened so as not to be Visible From Neighboring Property and
streets. All 1lighting i8 to be shielded so as not to be
Visible From Neighboring Property.

Bection 5.2. Rrohibited  Uses. The following
operations and uses shall not be permitted on any Parcel
subject to this Declaration:

A. Residential use of any type other than a residence

occupied by a caretaker or groundsman employed by

Declarant; or

B. Trailer courts or recreation vehicle campgrounds; or

C. Jail or honor farm; or

D. Labor or migrant worker camp; or

- 24 - 1593L
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T k or boat or othsr motor vel ¢ gtorege,
i. .uding house or bost trallers end . .omobiles or
terminals (incldental truck usasge is specifically
permitted); or

Raising, Kkeeping or breeding of any animals,
livestock, reptiles or poultry, except for
laboratory use and only inside the Bullding; or

Automobile, go-cart, motoreycle, or quartermidgst
race tracks snd other vehicle sendurancs ot race
tracks; or

Pistillation of bones; or
New ¢r used car sales lots; or

Commercial parking lots or structures not directly
rupporting an otherwise approvad building; or

bumping, disposol, incineration, reduction or
treatment of garbage, Bewage, offal, of rubbigh or
debris; or

Fat rendaring; or

Refining of petroleum or its products:; or
Smelting of tin, iron, zinc or other ores; ox
Cemataries, mausoleums, and crematories; or

Excavation for stone, g¢gravel, sand, dirt, earth
minerals, oil, gas, or hydrocarbons, except for the
construction of Improvements, the plans and
specficiations for which nave been approved by the
Board of Review or as may be necesary to complete
public improvements; or

Aerlals for radio or television, antenna, tower, or
transmitting or receiving saserials or the support
thareof which are not within the enclosed portion
of the individual Buillding or otherwise screened
from view in a manner acceptable to Declarant and
approved in writing by Declarant,

Section 5.3. Nuisanceg. No nuisance 1in the opinion

of Declarant shall be permitted to exist or operate upon any Lot
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80 88 t Do offensive or detrimentsl to Yy other Lot cor
Property or to its occupants. A “nulsance” shall include, but
not be limited ta, any of the following conditions:

A. Any use, excluding reasonsble construction
sctivity, of the Lot that emits dust, asweepings, dirt, cinders,
fumes, odors, rsdistion, gases or vapors into the atmosphere, or
discharges 1liquid, solid waetes, or other harmful matter into
the atmosphers or any lake, stream, civer, or othec waterway
which may adversaly sffact the vegetation within the Project or
the health, safety, comfort of, or intended use of their Lot(s)
by Persons within the area. No waste nor any substance or
materiala of any kind shall be discharged into any public sewer
serving the subject Property or any part thereof in violation of
any regulation of any body having jurisdiction over such sewer.

B. Tha escape or discharge of any fumes, odors, gases,
vapors, steam, acids ox other substance into the atmosphere,
which discharge, 1in the opinion of the Declarant, may be
detrimental to the health, safety, or welfare of any Person or
may interfere with the comfort of Persons within the area or may
be harmful to property or vegetation.

C. The radiation or discharge of intense glare or
heat, or atomic, electromagnetic, microwave, ultrasonic, laser,
or other radiation., Any operation producing intense glare or
heat or such other radiation shall be performed only within an

enclosed screened area and then only in such manner that the
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glare, heat, ot gilation emittad will not be disct ble from
any point exterior te the Lot upon which the operation is
conducted nor shall it create any hassrd to any other Lot.

D, Bound pressure levels of any machine, device, or
any combinstion of opame, £rom any {ndividual business or
operetion, which are in violation of any raegulation of any
public body having jurisdiction end nolse objectionable becausse
of its volume, duration, Intermittent beat, Erequency ot
shrillnees,

B, Exterlor loudspeakars end unshielded lights,
unless such loudsposkars c¢r 1lights are inatalled with
permission of the Dsclarant,

F, PNoxious or offensive sctivities cerried on, in, or
upon any Lot, and anything done thereinm willfully or
negligently that may be or become an ennoyance or nulsance to
other Owners or shall unreasondbly interfere with the peaceful
and rightful possession of other Lots by their Owners.

G. Any unlawful use made of any Lot, {including any
violation of any valld laws, zoning ordinances, or regulations
of all governmental bodies having jurisdiction thersover.

H, The result of every act or omissicn whereby any
cavenant, condition or restriction herein contained is violated
in whole or in part.

Section  5.4. Subdivision. No Lot shall be
subdivided, and no dedication of any part of a Lot for a public

R I 1593L
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108d or § ste right-of-way, ashall bs made, hout the prior
written consent of Deolarant. Any subdivision must adhisre te
Lhe Bubdivimion Regulations of Louisville and Jefferson County.

Saokion #.8. lUsg Variancea. The Uoard shall have
the sxclusive right to grant variances from the requirements of
Article V of this Declaration with rospect to sny given Lot, as
the Board, in its sole discretion, shall determine is necessery
for ths auccessful development of the Project, provides that
the variance does not sdversely affect the Owness of adjoining
Lots or their Occupants. Any varisnce granted hereunder shall
be effective upon, and only upon, recordstion of & Notics of
Variance mxecuted by the Board and the affected Ownar, aa ths
case requires.

Baction 5.6, Qkhar Operations  and Uses.  Othar
operstions and uses that ars neither apscifically prohibited
nor specifically authorized by this Declaration may be
permitted in s specific case if operational plens and
specificotions are submitted to and approved in writing by
Declarent 4n acecordence with the procedures set forth in
Article IV of this Daclaration. Approval or disapproval of
such operstional plans &nd spscifications shall ba based upon
the effect of guch operstions or uses on other Lots(s) subject
to this Declaration or upon the Occupents thereof. and shall be

granted in the sole discration of Declarant,
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ARTICLE VI

COSATRUCTION OF IMPROVRMENTS
Bagtion _£.1. Appraxal. . of  Pluns.  _Baguized. No

Improvements ashall ba orected, altered, maintained, or
permittad to cemain en any Lot by any Owner or Oocoupent until
finsl plans snd apecifications shall have been submitted in
duplicate over the suthorized asignsture of the Owner or
Occupant, or beth, of the Lot or the suthorised agont tharaof
and spprovel recelived by Owner in writing from Declarant, Buch
plena eand apecifications shsll ba {n suech Cform and shall
contain such information as mey be required by the Daeclarant,
but shall in any event include the following:

A. A datalled and specific wrivten description of the
use to which the Lot will be put;

D. A aite development plan of the Lot showing thae
type, grading scheme, kind, shepe, composition, end locetion of
all Improvemants with respect to tha particulsr Lot (including
proposed fronkt, rear, and sids satback lines, and whether the
Improvament is abova or below ground level), and with respect
to structures on adjoining Lots, and the number and location of
81l parking spaces and driveways on the Lot;

€. A lsndscaping plan for the Lot;

D. A plan for aigns &nd lighting; and

E. A building elevation plan showing dimensions,

materials, and exterior color achame in daetail sufficlent to
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allow ev..uation bLy the Architectural Board .. Review and in
any event {n no less detsil than required by the sppropriate
governmental authority for the ilssuance of s building permit.
Material changes in approved plans must bs similarly submittad
to and approved by Declarsnt.

F. Proposed phasing, if any, of the conatruction of
the Improvements and the timing of the construction.

G. Por initiel construction on 8 Lot or for mejor
construction or alteration, plans prepared, signed by and the
work to be done being supervised by a design professional
licenssd in the State of Kentucky and with ezperience and
academic training asppropriste to the conatruction or alteration
being proposed.

Sacklon 6,2. Aaaisz fox Approval.

A. Approval shall be based, asmong other things, upon
compliance with the Design Guidelines prepsred for the subjsct
property, including adequacy of site d&imensions, conformity und
harmony of landscaping with landscaping plan prepared by
Declarant or with landscaping already approved, compatibllitf
and harmony of exterxnal design with naighboring structures,
effect of location and use of proposed Improvements upon
neighboring lots, proper facing of main elevation with respact
to nearby streets, adequacy of screening of mechanlcal,
air-conditioning, or roof-top installations, and confoxmity of

the plans and specifications tc the purpose and general plan
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and intent of this Declaration, WNo plane will be approved that
do not provide for the underground i{nstallation of power,
electricel, telephone, and other utility 1lines from ths
property line to Buildings.

8. Declarant shall not atbitrarily or unreasonably
withhold its approvel of any plansg and speciftcetions. Excapt
a8 otherwise provided in this Declaration, Declrrant shall have
the right to disapprove any plans and specificatinns submitted
harounder on any reasonable grounds including, but not limited
to, the following:

(1) Fallure to comply with any of the conditlons,
covensnts or rastrictions set forth in this Peclaration;

(2) Failute to include information in such plans and
specifications as may have been reasonably requestad by the
Declarant or the Board of Review;

(3} Objection to the exterlor design, the appearance
of materials, or materials esmployed in any proposad Improvement;

{(4) Objection on the ground of incompatibility of any
proposed structure or use with existing structures or uses upon
other Lots in the vicinity of the subject Lot;

(5) Objection to the location of any proposed
improvement with reference to other Lots in the vicinity;

(6) Objection to the grading or landscaping plan for
any Lot;

(7) Objection to the color scheme, finish,
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proportions, style of architecture, height, bulk, or
appropriateness of any Improvement;

(8) Objaction to the number or size of parking spaces,
T to the design of the parking area;

(8) Any other matter that, in the judgment of the
Declarsnt, would render the proposed Improvements or use
inharmonious with the general plan for improvement of the
subject Lot or with Improvements located upon other Lots in the
vicinity or with the general purposes and conditions set forth
in Article I of this Declaration,

Section 6.3, Review__Feeo. An architectural fee
shall be paid to Declarant at such time as plans and
specifications are submitted to it, in an amount determined by
Declarant so as to equal the cost of services to the Board of
Raview to review the plans submitted.

Bection 6.4. Result _of Inaction. If Daclarant
fails either to approve or disapprove plans and specifications
submitted to it for approval within thirty (30) days after the
same have Dbeen submitted, it shall be conclusively presumed
that Declarant has disapproved said plans and specifications;
provided, however, that if within the thirty (30)-day pericd,
Declarant gives written notice of the fact that more time is
required for the review of such plans and specifications, there
shall be no presumption that the same sre disapproved until the

expiration of such reasonable period of time as is set forth in
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the notice,

Section 6.5. Approval. Declarant may approve plans
and specifications as submitted, or as altered or amended, or
it may grant its approval to the same subject to specific
conditions. Upon approval or conditional approval by Daclarant
of any plans and specifications submitted, a copy of such plans
and specifications, together with any conditions, shall be
deposited for permanent record with Declarant and a copy of
such plans and specifications shall be returned to the
applicant submitting the same.

Section §.6. Proceeding with Work. Upon receipt of
approval from Declarant pursuant to Section 6.5, the owner, or
Occupant, or both, to whom the approval is given, shall as soaon
as practicable, satisfy any and all conditions of such approval
and shall diligently proceed with the commencement and
completion of all approved excavation, construction,
refinishing, and alterations, Notwithstanding the prior
sentence, in all cases, work shall commence within one (1) year
from the date of approval, and if work is not so commenced,
approval shall be deemed revoked unless the Declarant, pursuant
to written request made and received prior to the expiration of
sald one (l)-year perlod, extends the period of time within
which work must be commenced.

Bection §,72. Completion of Work. Any Improvement

commenced pursuant hereto shall be completed within two {2)
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Years from the date of Declarant's approval of the plans and
specifications therefor, unless work on the Improvements 1is
delayed Dbecause of strike, fire, national emergency, natural
disaster, or other supervening force beyond the control of
Owner or Occupant, in which case the Declarant may, upon
written request made and received prior to the expiration of
the two (2)-year period, extend the period of time within which
work must be completed. Failure to comply with this Section
6.7 shall constitute a breach of this Declaration and subject
the party in breach to the enforcement procedures set forth in
Section 11.1.

Saction 6.8. The Declarant, any member of the Board
of Review or any authorized agent, representative or employee
thereof, may from time to time at any reasonable hour or hours
enter and inspect any portion of said Lot for the purpose of
inspecting any Improvement or construction that requires or has
received Declarxant's approval under the Declaration.

Section 6.9. Declarant Not Liable. Declarant shall
net he liable for any damage, loss, or prejudice suffered or
claimed by any person on account of:

A. The approval or disapproval of any plansg,
drawings, and specifications, whether or not in any wvay
defective; or

B. The construction or installation of any

Improvemant, or performance of any work, whether or not
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pursuant to approved plans, drawings, and specificeations; or

C. The development of any Lot within Hurstbourne
Green.

Section 6.10. Construction without Approval. 1f
any Improvement shall be erected, placed, or maintained upon
any Lot, or any new use commenced upon any Lot, other than in
accordance with the approval by the Declarant pursuant to the
provisions of this Article VI, such alteration, erection,
placement, maintenance, or use shall be deemeG@ to have been
undertaken in violation of this Declaration, and upon written
notice from Declarant, any such Improvement =0 altered,
eraected, placed, maintained, or used upon any Lot in violation
of this Declaration shall be removed or altered so as te
conform to this Declaration and any such use shall cease or
shall be amended so as to conform to this Declaration. Should
such removal or alteration or cessation or amendment not be
accomplished within thirty (30) days after receipt of such
notice, then the party in breach of this Declaration shall be
subject to the enforcement procedure set forth in Section 11,1,

Section  6,11. Amendments. Any plans or
specifications approved by the Declarant may be amended with
the approval of the Declarant and application of such amendment
shall be processed by the Board of Review in the same time and
manner at the same fee rates as herein provided for action by

the Board of Review on the original plans and gpecifications,
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Section §.12. Guidelines. The Declarant or the

Board of Review shall from time to time formulate physical
development and design guidelines to be used to @valuate
proposed features and facilities, and when guidelines are so
formulated, they shall be reduced to writing and made available
to =all applicants, together with any amendments thereto.
Initial Design Guidelines are attacked nereto as Exhibit E;
they may be smended at any time and in a.y manner by Declarant.
Section 6.13. Landscaping _Plan. Declarant shall
develop a landscaping plan which shall include an irrigation
system for the Common Elements and shall cause it to be
implemented either by the Owner of the Lot which inclu@es the

Common Element or by installing the landscaping itself.

ARTICLE VII
DEVELOPMENT STANDARDS

Section 7.1. Minimum Setback. No Improvements of
any kind, and no part thereof, shall be placed closer than
permitted by the applicable subdivision plat of record to any
interior property line, except as otherwise provided in Section
7.2. "Interior proparty line" shall mean the boundary between
any Lot within the Project and all other lots bordering upoun

said Lot. Except as permitted in Section 7.3, no Improvements
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of any kind, and no part therecf, Bhall be placed closer than
100 feet from a property line fronting Hurstbourne Lane or
Ormsby Station Road, 50 feet fram a property line fronting all
other dedicated roads, 30 feet from the center 1line of
Bellevoir Circle, 30 feet from the property line on private
access roads, 15 feet from the side or rear propsrty 1line not
fronting a public street or private access road, and 80 fset
from the line of the seasement of the lake as shown on the
record plat for Lot 120. “Property line” shall mean the
boundary of every Lot.

Bection 7.2. [Exceotions to Setback Reguiraments.
The following Improvements, or part of Improvements, are
specifically excluded from the setback requirements set forth
in Section 7.1:

A. Roof overhang, subject to approval in writing from
Declarant, provided said overhang dJoes not extend more than
eighteen (18) inches into the setback area;

B. Steps and walkways, bike ways, jogging paths and
trails;

C. Fences, subject to the requirements set forth in
Section 7.6;

D. Landscaping and irrigatiom systems;

E. Planters, not to exceed three (3) feet in height,
except that planters of greater height may be built within the

setback area with the prior written approval of Declarant:
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F. Business park identification signs, directional
and parking signs, and signs {dentifying the Owner or Occupant
of a Lot, subject to the prior written epproval of Board;

G. Lighting facilities, subject to the prior written
approval of Declarant; and

H, Underground utility facllities, sowars  and
irrigation systems,

A. No direct access from Hursthourne Lane or from
Whipps Mill Road shall be provided to any Lot fronting on
either road; and

B, No Building or part thereof shall be placed closer
than permitted herein to a property line Eronting the street or
road or property named:

Hurstbourne Lane 150 fest

Ormsby Station Road 100 feet

Millbraook Road 30 feet on east side

B0 feet on west side
Bellevolr Circle 30 feet in 1lots 103, 104, 105

centerline and 106, and

100 faet in lot 102
Dorsey Lane 100 feet
LaGrange Road as designated on record plat
Whipps Mill Road 50 feaet in lots 105 and 106 and

100 feet in lot 1

Any dedicated 50 feet
gstraet or road
not shown on
record plat
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A.B. Bawyer Park 200 fest from lot 3 and
100 fest from lot 1, except
ap shoewn on record plat

For side and rtear ysrds, bullding setbecks shall be aa
dealignated on the record pilst.

Saction 7.4. Landagoping.

A. Within one hundred twenty (120) days {following
complation of construction, or by the dats e¢ach bullding on ths
Lot 1is occupled, whichever Bhall occur €irat, unless an
extension of time is approved in writing by Declarant solely to
allow for the proper planting time, sach Lot shall be landscapad
in accordance with the plsns and specifications aspproved by the
Declarsnt. The area of each Lot between any strest and any
minimum setback 1line as met forth in Bection 7.1 shall be
landscapad by Owner with an attractive combination of traes,
shrubs, and other ground cover, which shall be compatible {n
scale, type, materials, density, maturity and quality of
plantings and grouping with +the landscaping installed by
Declarant or Owner in Common Klements and minimum setback areas
described in Section 7.1, and provided for in Declarant's
landscaping plan. Improved varities of indigenous and hardy
plants shall be selected with consideration for their size at
maturity and ease of maintenance, particularly avoiding those
which require excessive and artificial trimming. All portions
of a Lot not fronting a street and not used for parking,

storage, or buildings shall be landscaped in a complementary and
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similar menner. An {rrigetion aystem shall be installed which
irriqates the lsndscaping in the Common Elemsnts on the Lot and
shall be meintained by Owner sc that it continues to irrigate
the plantings as nceded #o 1ong 88 the Lot ia owned. Care and
considerstion shall be given to preserving the charsster of the
existing landsceps contours, soil and healthy, mature tross.

B. The Declarent shall cause the first 100 feet of the
setback along Huratbourne Lene and Ormaby Station Road, the
tirst 30 Cfest along other dediceted rosdways not including
Whipps Mill Road, Dormsy Way, snd LoOrange Rosd, ond the firgth
30 feat from the property line on Bullevelr Circls providad tor
in Bection 7.1 to bde landscaped. It shall be lrrigated and
maintainad by the Owner of the Lot whose property line fronts
the street. The remainder of such asetback osreas shall be
landecaped, Iirrlgated, and maintained by the Owner or Ocgupant
of the Lot whoae property line fronts the street. The Declarant
shall cause the first 80 feet from tha essement lins estsblighed
on the record plat by Declarant sround ths lake to be landescapad
in accordence with its landscaping plan. It shall be maintained
by the Owner of Lot 120.

C. The perimeter of parking aress ehall be treated
with a combination of lendscaped berms and plant material so as
to screen said areas from view from adjacent straets. Such
scrsening shall extond at lesst forty-eight (48) inches above

the high point of the finished pavemant in said parking area.
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D. It on outdoor parking lot contains fiftesn or moce
petking astslls, not less than 10% of tho intsrior of such
parking lot shall be landscaped. The use of landscaped eerth
barms to socomplish such lsndscaping 4s encouraged. @Btrips
betwaen porking usys shall else be lsndecaped with eppropriate
ground cover and deciduous tress.

E. The squars Zootege of sach Lot ellocatsd to grass
and landscaping shall not bo less than forty (40%) percant of
the total oquere footags of that Lot, pruvided, however, that:

(1) 8Squera Cfootsge of essements descrived in Bection
3.6D shall be included In its entirety ss gress snd landscaping
in the calculation required in & above, and

(2) To the esxtent thet the number of parking =mpaces
provided by Owner ezceeds the minimum requirement for the Lot
dstermined pursuant to Bection 7.7B, the srea attributsble to
such excess shall bhe trosted as grass and landscaping only for
purposes of this calculstion in Bection 7.48 but in no aevent
shall the square footage of grass and landscaping excluding
this Section 7.48(2} equal less than thirty (30%) psrcent of
the total square Lootage of the Lot.

F. After completion, such landscaping as ic herein
taquired shall be maintained by Owner in en attractive, sightly
snd well-kapt condition, 1f, in Declarant'a roeasonable
opinion, the required landscaping 1is not maintatned in a

sightly and well-kept condition, Declarant shall be entitled to
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the remaedies set forth Ln Section 7.22 and Article XI.

Baction 7.85. A&igus. No sign shall be permitted on
any Lot unleas epprovad by Declarant in writing. No wign shall
be approved other than business park identification aligne,
tnformational and vehicular control signs, aigne identifying
the building or the business of the Ownar or Occupant of 8 Lot,
signs offering the Lot for sale or lease, snd temporary
development signs.

Saction 7.6. Fences. No fencus or walls ehsll be
permitted on any Lot unless such fence or wall is necessary for
security or screening purposes. The Declarant reserves the
rignt to approve the location and dosign of all fancea, and no
fence shal)l be constructed without a lestter of approval from
the Declarant.

Section 7.7. PRarking Areas.

A, Off-strest parking adequate to accommodate the
parking needs of the Owner or Occupant and the employees and
vigitors thereof shall be provided by the Owner or Occupant of
each Lot. No on strest parking shall be pexmitted except for
occasional and intermittment parking by public trangportation
vehicles. If parking requirements increase as the result of a
change in the use of a Lot or in the number of persons employed
by the Owner or Occupant, additional off-street parking shall
be provided so as to satisfy the intent of this Section.

B. Subject to the provisions of subparagraph ¢ of
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this S8ection 7.7, minimum off-street parking shall be as
follows:

(1) 4 parking spaces per 1,000 feet of gross leasable

ares for all office usest

(2) 2-1/2 spaces per 1,000 faoet of grose leasable aree

for officeswsrehouse or f1lszidble space buildings;
snd

(3) 5 park.rg spaces por 1,000 feet of gross lessable

srea for all stand alone retail uses.

C. All off-street parking reqQuirements of the
Louiavills and Jefferson County 2oning Regulations shall ba
observed for other uses not statad abovse,

D. For the purpose of thia Section 7.7 the twtel area
of the parking lot divided by the number of parking spaces
shall equal no less than 400.

E. All parking areas shsll conform to the following
standards:

(1) Required coff-street patking shall bLe provided on
the Lot.

(2) Parking areas and roadways shall be paved with
asphalt or concrete 80 as to provide dust-frea, all-weather
surfaces, Each parking space provided shall bea designated by
lines painted upon the paved surface and shall be adegquate in
area. All parking areas shall provide, in addition to parking
spaces, adegquate driveways and space for the movement of
vehicles.
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Saction 7.8. Ggtorage and Loading Azeas. Storags,

maintenance snd loading areas must be constructed, maintained,
and used in accordance with the following conditions:

A. Outside storsge of materials, supplies, o1
equipment, including trucks or other motor vohicles, tis
prohibited.

B. Provision shall be made on each site Efor any
nacessary vehicle locading or unloading and no on-street or
driveway vehicle loading or unloading shell he permitted.

C. Loading dock areas shall be set back, recessed, or
screansd 80 as not to be Visible Fram Neighboring Property or
streeta, and in no event shell a loading dock be closer than
seventy-five (75) feet from a property line fronting upon a
8treet unless otharwige approved in writing by Declarant.

D. All loading dock areas and associated vehicle
maneuver areas shall be paved with concrete or asphalt 50 as to
provide a dust free, all weather surfacs.

Bection 7.9. Condition of Property. The Owner or
Occupant of any Lot shall at all times keep it and the
buildings, improvements, snd appurtenances thereon in a3 safe,
clean, and wholesome condition and comply, at its own expense,
in all respects with all applicable governmental, health, fire
and safety ordinances, Tegulations, reguirements, and
directives, and the Ownar or Occupant shall at regular and

Erequent intervals remove at its own expense any rubbish of any
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character whatscever that may accumulate upon such Lot.

Section.7.10. Maintenance af Grouuds.

A. (1) Each Owner shall be assessed a charge (the
"Asseasmant”) for the msintenance of the opsn Jpsce aress,
lendscope easements, and other Common Elements locsted on the
subject Parcel. 8uch charge shall be paid to the Declarant and
shall equal an amount which represents that proportion of the
total cost of such maintenance as the area of the Lot owned by
the Owner is proportionate to the total area of all Lots in the
Project. The Assessment shall be assessed on a periodic basis
ag determined by Declarant.

(2) The initial Assessment for the year ending
June 30, 1990, shall not exceed $1,500 per gross acre. The
year to year increase in assessment per acre shall not exceed
twenty (20%) percent for any year cver the prior year unless
approved by a3 majority vote of the Association not counting
Declarant.

B, Each Owner shall be responsible for the
maintenance snd repair of all parking axeas, driveways,
walkways, landscaping on its Lot and any Improvements located
on its Lot and constructed by Ownar or Occupant even if a
portion of the Lot being maintained is classified as a Common
Element. Such meintenance and repair shall include, without
limitation,

(1) Maintenance of all parking areas, driveways, and
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walkways in a clean and safe condition, including the paving
and repsiring or resurfacing of such areas when necessary with
the type of material originally installed thereon or such
substitute therefor as shall, in all respects, be equal thereto
in style, quality, appesrance, and durability; the removal of
debris and waste material and the washing and sweeping of paved
areas and the removal of snow and ice; the painting and
repainting of striping markers and directional signals as
required;

(2) Cleaning, maintenance, and relamping of any
external lighting fixtures, except such fixtures as may be the
property of any public utility, government body, or the
Association; and

(3) Porformance of all necessary maintenance of all
landscaping, including the trimning, watering, and
fertilization of all grass, groundcover, shrubs, or trees; the
removal of dead or waste materials; the replacement of any dead
or diseased grass, groundcover, shrubs, or trees.

C. ©Nothing contained herein shall preclude an Owner
from recovering damages, including punitive damages, from any
Person whose actions or omission to act require an expenditure
by such Owner for the maintenance and repair of the parking
area, driveway, and/or landscaping on its Lot.

Section 7.11. Temporary Impyovements. No temporary

buildings or other Improvements of a temporary nature,
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including without 1limitation trailers, tents, sheds, anga
shacks, shall be permitted on the Property, Temporary
improvements used solely in connection with the construction of
permanent approved improvements may be permitted provided they
are located as inconspicuously as possible and are removed
immediately after completion of such construction. Materialsg,
supplies, and equipment shall be stored inside an approved and
enclosed building. No loading doeck shall be visible from any
public right-of-way. The location of the loading dock shall be
hidden by landscaping and buffering to the extent possible and
acceptable to the Declarant.

Saction 7.12. Storage _Tanks. No storage tanks,
including, but not limited to, those used for storage of water
or propane gas, shall be permitted above ground@ and outside of
buildings on the Property unless approved by the Declarant in
writing.

Bection 7.13. Mail Bozes. No mail boxes shall be
permitted on the Property except as approved by the Declarant
in writing.

Section 7.14. Building Height, Exterfor Materials
and Colors.

A. Height

(1) All buildings within Lots or
sub-Lots of 102, 103, 104, 105, and 106
shall not exceed 2 stories, i.e. 30
feet from finished grade to top of

parapet or 28 feet from finished grade
to top of roof eave.
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(2) All buildings within Lots and
Bub-Lots of 130 s8hall not excead 4
stories in height i.e. 54 feet to the
top of parapst or 52 feet to tha top of
rocf eave from finished grade, provided
that those buildings all or any part of
which are within 300 feat of any
property line shall not exceed 2
storles, i.e. 30 feet from f£inished
grade to top of parapet or 28 feet from
finished grade to top of roof eave.

{(3) All buildings all or any part of
which are within Lots or sub-Lots of
12¢ shall not excaed 6 stories, i.e. 85
feet from Einished grade to top of
parapet.

(4) All buildings all or any part of
which are less than 300 feet of north
and west property lines of Lots or
sub-Lots of 107 shall not exceed 2
stories, i.e. 30 feet from finished
grada to top of parapet or 28 feet from
finished grade to top of roof eave.
All buildings within the remaining area
of Lot 107 shall not exceed 3 stories
in height, i.e. 42 feet to top of
parapet or 52 feet to the top of roof
eave from finished grade.

(5) All buildings within Lots or
sub-Lots of 1 and@ 3 shall not exceed ¢
stories, 1.e. 54 feet from finished
grade to top of parapet or 52 feet from
finished grade to top of roof eave.

B, Finish building materials shall be applied to all
sides of a building. Colors shall be harmonious and compatible
with colors of the natural surroundings and other adjacent
buildings. Declarant shall have the sole right to approte or
disapprove such materials and colors.

Sectlon  7.15. Foundations. All Buildings

constructed or placed upon a Lot shall have solid foundations.
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Sacktion 7.16. Refuss . Collection Ageas. All outdoor

refuse collection areas shall be visually screened so ag not to
be Visible From Neighboring Property or streets. No refuse
collection area shall be permitted between a street and the
front of a building.

Section _7.17. BRepalr of Bulldings. No building or
structure wupon any Lot shall be permitted to fall into
disrepair, and each such building and structure shall at all
times be kept in good condition and repair and adequately
painted or otherwise finished.

Section 7.18. Public Utilities. Declarant reserves
the sole right to grant consents of the construction and
operation of public utilities, including, but not limited to,
street ralliways, interurban or rapid transit, freight railways,
poles or lines for elgctricity, telephone, or telagraph, above-
or below~ground conduits, and gas pipes in and upon any and all
streets now existing or hereafter established upon which any
portion of the subject Lot or Property may now or hereafter
front or abut. Declarant reserves the exclusive right to grant
consents and to petition the proper authorities for any and all
street improvements, such as grading, seeding, tree planting,
sidewalks, paving, and sewer and water installation, whether it
be on the surface or subsurfacea, which in the opinion of
Declarant are necessary on or to the subject Property.

Notwithstanding anything else herein, Declarant reserves the
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exclusive ‘ght to sapprove above-ground utili*—~ lines across
the Propor.y or any portion thereof on a teme...ary basis for
the purpose of construction end such lines shall be permitted
when required by s governmant agency having jurisdiction in the
matter. Notwithstanding thse provisions of this Section, tha
congtruction and cperation of public utilities in rights~of-way
dedicated to the public must be spproved by tha appropriate
governmental authority.

Section 7.19. UtiliLy Lines and Antennag.  No
sewer, drainage, or utility lines or wires or other devices for
the communication or transmission of electric current, power,
or signals, including telephone, telsviamlon, microwave, or
radio signals, shall be constructed, pleaced, or maintained
anywhere in or upon any portion of the Lot other than within
buildings or structures, unless the same shall be contained in
conduits or cables constructed, placed, or maintained
underground or concealed in or umler bulldings or other
structures or otherwise appropriately screened in a manner
approved by Declarant.. No antenna or satellite dish for the
transmission or reception of telephone, telsvision, microwave,
or radio signals shall be placed on any Lot within the Property
unless (a) such antenna 1s s¢ located that it cannot be seen
from five (5) feet above the ground or ground-floor level at a
distance of two hundred (200) feet in any direction and (b) the

consent 0f Declarant has been obtained. Nothing contained
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herein shall be deamed to forbid the erection or use of
temporery powar or telephone facilities incidental te the
conatruction or repair of buildings on the Lot.

Bagtion ?2.20. Mechaninal Bguipmsnk. All nechanical
squipment, wutility meters, storags tanks, air-conditioning
squipment, and similar items shall be sctesned with landscaping
or attractive architectursl (fqstures integrated into the
structure itselt,

factlon 7.21. Minepal Rxplozation. Wo operstion on
eny Lot shall be used in any manner to explore for or to removs
eny steam, heat, oll, ges or othar hydrocarbons, gravel, sarth
o0r any earth subatances or other minerals of any kind,
provided, however, that this shall not prevent the excavation
of earth in connection with the grading or construction of
Improvements within the Lot, Wakter may be extracted to the
axtent parmitted by the appropriate govarnmental agency.

Smction 7.22. Remedies for Pailure to Maintain and
Repaig.

A. Remedies. If any Owner sghall fai) to pay the
Assessment or to perform the maintenance and repair roquired by
Sections 7.4, 7.9 and 7.10, then Dgclarant, after fiftean (15)
days prior written notice to such delingquent Owner, shall have
the right, but not the obligation, to pay the Assessment or to
perform such maintenance and repsir and to charfge the

delinquent Owner with costs of such assessment for such work,
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together with interest thereon ot the rate of twelve paccent
(12%) per snnum from the date of Declarant‘s advancsment of
funds for such peyment or such work to the dats of
teimburaement of Daclarant by Owner. 1If the delinquent Cwnsr
shell fall to reimburse Declarsnt for asuch costs within ten
days sfter demond therefor, Declarent may, st any tims within
two years after such advance, file of recerd ({n the Office of
the County Clerk of Jefferson County, a8 clsim of lisn signed by
Dsclarant for Lthe amount of such chatge together wikh interest
thereon. The lien created by this B8ection shall be seffective
to establish a lien ogoinat the {ntezest of the delinguent
Owner in his Lot together with inteceat st twelve peccent (12%)
per apnum on the amount of such advence from the Gote theraof,
in addition to recording fess, cost of title asesrch obkained
in connaction with such 1lisn or the foreclosure thersof, snd
court costs and rssscnable attorney's fees that may be incurred
In the enforcement of such a lien.

B. [PFarsclosure of Lien. Bubjact to the provisions of
Article XI, such a lien, when 8¢ established sgainst the Lot
described in said claim, shall be prior or superior to any
right, title, interest, lion, or claim that may be or may have
been acquired In or attached to the raeal property interasts
subject to the lien subsaquent to the tima of £11ling such claim
of record, shall be for the benefit of Declarant and may be

enforced and foreclossed in a 1ike manner as 8 real estate
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mortgegs is foroclossd in the Btate of Kentucky, but without
tedemption,

C. Qure. I? & defsult for which 8 notice of claim of
lien was €lled 1is cured, Declarant shall file or record s
rescission of such notice, upon psyment by the defaulting Owner
of ths costs of prepering and £iling or recording such
ceaciasion, and other rsasonsbls coste, interest, or fees that
have besen incurred.

D. Naonaxgiusive Remady. The foraegoing lien and the
rights to foresclosr thereundsr shall be in addition to, and not
in asubstitution for, all other rights snd remediss that any
party may have hereunder and by law, including any sult to
recover a money judgment for unpeid Assesements. If any Ownar
ahall fail te perform such maintenance and repasir and,
notwithotanding auch failure, Daclarant should fall to exercise
its righta and remsdies hereunder, then any other Owner, after
fiftegen (1%) days prior written notice to Neclarant and such
delinquent Owner, shall have the right, but not the obligation
to perform such maintenance and repair and shall have the same
rights and remedies with respect thereto as are provided herein

to Declarant.
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ARTICLE VII]

ASSOCIATION. ADMINISTRATION, MEMBRRSHIP
AND VOTING RIGHTS

Bection 8.1. Association to Owp and Manage Common
Elaments. The Association s5hall own and manage the Common
Elements in accordance with the provisions of this Declaration,
the Articles and Bylaws of the Association. The Assoclation
also has the power to manage other property within or without
the Project which is owned by the Declarant, the County or
other property owners,

Section 8.2. Mombership. The Owner of a Lot shall
automatically, upon becoming the Owner of the same, be a Member
of the Association, and shall remain a Member thereof until
such time as its ownership ceases for any reason. HMembership
shall be appurtenant to and may not be separated from
ownership of a Lot. Membership shall be held in accordance
with the Articles and Bylaws of the Association and subject to
Rules and Regulations which may be now or hereafter established

by or for the Association,
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faction 8.3. 7Zranafar of Mambarship. Msmborship in
the Association shall not be transfsrred, encumbered, plsdged

or sliensted in any way, exzcapt upon the ssle or encumdrance of
the Lot to which 4t s sppurtenent, and then only to the
purchsser (in the cames of a sale) or mortgagaes (in the cass of
an  sncumbrsnce) of such Lot. Membership shell pass
sutomatically to ths purcheser upon transfer of title to the
Lot. A mortagea shall not have membeirship rights until it
becomss an Owner by foreclosure or deed in lleu therecf. Any
sttempt to make a prohibited transfer is void, 1In the event
the Owner of any Lot should fall or refuse to trensfer the
membarehip registsred in ite neme to the purchaser of its Lot,
the Associstion shall have tha right to record the transfer
upon its books and thersupon any old membership outstanding in
the name of the seller shsll be null and vold.

Begtion. _8.4. Yating. Members 1in the Assoclation
shall have the right to vote on Association matters in

accordance with the provisions set forth in the Bylaws.

ARTICLE IX

DUTIES ARD POWERS CF THE ASSOCJATION
Rection.  9.1. Ruties. In addition to the duties

enumerated in its Articles of Incorporation and Bylaws, or
elsewhere provided for in this Declaration, and without

limiting the generality thereof, the Asscciation shall perform
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the following dutles:

A. Mainkansnce. Maintein, repair, replaca, restore,
operate, ond manags 8ll of the Common Elements and all
facilities, improvements, utilities, and landscaping thsreon
unless otherwise provided herein, snd all property that may be
acquired by the Assccistion or coms under itas jurisdiction or
contrel, including, without Iimitaticn, lighting facilities,
irrigation equipment and facilities, payment of utility bills
not metered or charged separately te the Lota, 1lakes or
tetention besins or drainegs aress, walkways, bike ways,
Jogging paths, tralls and associsted bridges and underpasses;
open space areas, signs, Greenbelt Easement Aress, sign
ossements, and any Lots, essement areas, leaseholds, Psrcels or
other property interests owned by the Assoclation.

The Association s8hall maintain, repair ang, |If
necessary, replace 8ll eontrance signs designating the nama of
the Project and the entry or entries to the Property, including
landscaping within the essement or fee Parcel upon which the
signs are located,

The Association gshall maintein any portion of the
storm drain system which is not to be maintained by the
Metropolitan Sewer District, locatsd within the Project,

All lot Owners shall maintain their own property in
good condition, as provided herain.

In the event an Owner of any Lot shall fail to
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maintain its Lot snd the Improvements and landsceping thereon,
including eny “"Greonbelt Easement Aress,” 4in s menner
setiefactory to the Bosrd, the Bosrd may, after ten (10) daya
notice to the Lot Owner and s hearing before the Bourd or
committes sppointed by the Boerd, by a vote of a majority ot a
quorum of the Board of Directors, in the sole discretion of the
Board, through its agont and employees, entar upon said Lot and
repair, maintain, and restors the Lot snd the exterior of the
Bullding erected thereon, or the landscaping or parking arsas,
or Greenbelt Easemont Ares, conmistent with the atandacd
required of comparable edjoining Lots, The cost of such
maintensnce shall constitute a spocial Assesament chargeable
only to such Lot and payable to the Association by the Owner of
such Lot.

B. Insurance. The Association shall meintain such
policy or policirs of insurance as the Board deems necessary or
desirable in protecting the interests of ths Association and
its members, including, as & minimum but without Iimitation,
fire and axtended coverage (special form) insuring the full
replacement value of the Common Elements and Improvements
thereon, and public 1liability insurance covering all of the
Common Elements with "severability o€ interest endorsemant, "
"waiver of subrogation endorsement,” and “cross liability
endorsement,” and fidelity bonds for officers, directors and

employees handling Ffunds. The minimum limits on the public
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llebility insurance policy shsll be One Million Dollers
($1,000,000.00) eingle 1limit, and Fifty Thousand Dollars
(630,000.00) for property damags for each occurrence. The
limits and coversge shall be ceviswed by the Board or a
conmittes sppointed by the Board at intervals of not less than
three (3) years and adiuated, {f neceasary, to provide asuch
covsrage and protection 8s the Board may deem prudent.
Workmen's compensation insurance shall at all timas be carried
to the extent required to comply with any applicable law with
reapact to tha employees, if any, of the Assoclation. The
policy, or pollicies, representing such insurance shsll insure
the workmen's compansation risk of all Ouners in addition to
that of the Aassociation. Officers and Directors liability
insurance shall be cerried by the Associatlion to cover pesrscna
serving in such capacities.

(06 Rischarge of Liens. The Asgocistion shall
dischsrge by payment, if necesmary, any lien against the Common
Elements &nd assess the cost thereof to the member or members
responsible for the existence of said lien, if any,

D. Agseasmant;. The Association shall fix, levy,
collect and enforce assessments as set forth in Article X
hereof.

E. Payment of FExpenses. The Association shall Pay
all expenses and obligations incurred by the aAssociation in the

conduct of 1its business including, without limitation, all
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licenses, texes or governmental charges levied or imposed
sgainst the property of the Associstion,

F. Enforxcenant. The Asscciation ahall enforce this
Declaration,

flaction 9.2. Rawars. In eaddition to the powers
enumerated in its Articles of Incorporation and Bylaws, or
slsewhore provided for herein, and without 1limiting the
genorality thereof, the Association shail heve the following
powers:

A, ULility Sarvica. The Asaoclation shall keep all
utilities, including but not limitad to storm drains, sewars,
accesg way, rogdweys, lighting and appurtenances thereto on or
within the Common Elements, which are not maintained by the
City of Lyndon, or the County, or by public or private utility
companies, in a state of good condition and repsir consistent
with the standard of quality of sald facilities upon original
installation. All such repaire shall be made at the expense of
the Associstion.

B. Easemants. The Associstion shall have authority
to grant easements ‘hera necessary for utilities and Bgewer
facilities over the Common Elements to serve the Common
Elements and Lots.

C. Manager. The Association shall have the authority
to employ a manager or other persons and to contract with

independent contractors or managing agents to perform sll or
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any port of the dutles and reaponsibilities of the Assoclation.

D. adaption of Rulas. The Asaociation may adopt
reswonable rules and regulations not inconeistent with thin
Declaration relating to the use of the Common Elements and all
facliities thereon, and the conduct of Owners and their tenants
and guests with respect to the Property, Lots, and other Owners.

E. Agcanss. For the purposa of performing the
maintensnce asuthorized herein or Ffor any okther purpose
reasonably related to the performance by the Association or the
Board of Directors of thelr respective responsibiiities, the
Aspociation’s sgents or employses shall have the right, after
reasonable notice to the Owner thareof of not less than
twenty-four (24) hours (except in emergencies), to enter any
Lot at reasonsble hours.

F. Assasaments, Liena and Finas. The Association
shall have the powsr to levy and collect Azsessmsnts in
accordence with the provisions of Article X herecf. The
Agsociation may impose fines or take disciplinary action
against any Owne. for fallure to pay Assessments or for
violatlon of any provision of the project documents. Penalties
may include but are not limited to fines, temporary suspension
of voting rights, or other appropriate discipline, provided
that the accused member is given notice and the opportunity to
be heard with respect to the alleged violations hbefore a

decislon to impose discipline is mads.
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0. Enforcament. The Association shall have the power
to enforce this Declaration,

H. &gcguigition of DProgerty. The Association shall
have the power to acquire (hy gift, purchase or othsrwise),
own, hold, improve, build upon, operata, mainteln, convey,
sell, leose, transfer, dedicste for public use or otherwise
dispose of real or personal property in connection with tha
affairms of tha Aasaciation,

I. Loana. The Assocletion ashall have the powsr to
borrow money, and only with the assent (by vote or written
consent) of & two-thirds mejority of the total voting powar of
the Association, to mortgage, deed in truat, or hypothecata any
or all of its real or psrsonal property as security for money
borrowad or debts incurred.

J. Dadication. FExcept as provided by Section 3.12,
the Asgocietion shell have the power to dedicate, sell or
transfer all or eny part of the Common Elementa to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members. Unless the
transfer is ordered by a Court of the Commonwealth of Kentucky,
no such dedication or transfer shall be effective unless an
instrument has been signed or sapptoved by a majority of the
total voting power of the Association, agreeing to such

dedication, sale or transfer.
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K. Contragts. The Associstion shell have the power
to countract for goods and/or services for the Common Zlements,
facilities and interessts or for the Associstion, subject to
limitations elsswhere Bet forth in the Declaration, Articlas or
Bylaws.

L. QRalsgation. The Aseociation shsll have the power
to delegate lts authority and powers to conmittees, officers or

l employees of the Aasociatlon, or to & manager smployed by the
Associetion, provided that the following may not be delsgated
except to the Board: Batting Assesamenta, conducting
discipiinary  Thearings, lavying fines, auapending Owner's
tights, ~r other matters as to which delegation may be
prohlbited by the Bylaws,

ARTICLE K
COVERANT FOR COMMOIt KXPENRE ASHESOMENTH

faction  10.1. It shsll be an affirmstive end

g perpetuasl obligation of tha Board to fi{x Common Exponse
g Assessments in an amount at least sufficlent to maintain and

operate the Common Elements and the Assoclietion as contemplated
z ' by this Declaration and the Bylaws. The amount of monies for

Common Expenses of the Association and the manner of

'

expenditure therecf gshasll be a matter for the sole discretion

of the Board.

—
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Saction 10.3. Bvery Owner shsll bes deamed to

covenant and sgrees te psy to the Association such sums, by way
ef annusl or specisl Common Expense Assessments contemplated
herein or in the Bylaws. Daclerant's oblligation te P8y auch
sums commencez upon the later of (1) recording of thess
Covenants or (2) July 1, 1989; the obligation of all other
Owners to pay auch sums commences upon their acceplancs of »
deed or other conveyancs for s Lot whether or not it shall be
80 oxpressed in any such deed or other conveysnca.

Bagtion 10Q.3. Common Expenses shall bs allocataed
among tha Owners as [olliows:

A. All Owners shall pay their proportionate share of
a1l annusl and special Commen Bxpansea assessed by the Doasrd in
connection with all the Common Elemonts listed in Bection 2.8
&nd designated on Exhibit "B" either to be owned or maintained
by the Association. Bach Owner's proportionate ahare of the
Common Expenses refarenced in the preceding wsentence shall bs
determined by multiplying the amount of all then«payable Common
Expenses 2ssessed by the Hoard by s fraction, the numerator of
which shsll be the totsl acreage of the applicakile Lot (as
certified to the Board by a licenged surveyor and accepted by
the Board), including all Common Elements lying thersin, and
the denominator of which, subject to Article IIl heraof, shall
be 163.07 acres,
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B, In addition to ths Common Ezpanses pald pursusnt
to Ssction 10.3JA sbove. sll Owners shsll pey a propecrtionate
ahare, ap determined and ocalculated pursuant to the follewing
sentence, of all &nnual and epecial Common Expenses assesasd by
the Bosrd not directly attributable to &ny of the Common
Elements. Bach Ownsr's proportionsts wmhsre of the Comnon
Expenses dsacribed in the preasding sentence shall be
dotermined by multiplying the amount of all then payable Common
Expenses esssseed by the Board purausnt to this subssction B by
a fraction, the numeretor of which shell be the total acreage
of the applicable Lot (as certified to the Board by s licensed
Burveyocr and accepted by ths Board), including all Common
Elemente 1lying therein, and the denominator of which, subject
to Article III hereof, shall be 163.07 scres.

faction 10.4. HNo Owner may wailve or othsrwime avoid
liability for Common Expenses by nonuse of the Common
Rlements. Bach such Assessment shall be a continuing lien upon
the Lot against which it woz made and shall also be a personal
obligation of the Owner of such Lot at the time when the Common
Bxpense Assesament fell due and of each subsequent record Owner
of such Lot, togethar with any interest thereon, late charges,
or the c¢ost of collection thereof, including reasonable
attorney's fees. Liens for unpaid Common Expense Assessments
may be enforcad and foreclosed by suit brought in the name of

the Association in a 1ike manner as a real estate motrtgage is
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foreclossd in the Btate of Kentucky, but without redemption.

Raction 10.3. In addition to the above, each Owner
shall pay, elther os s special Common Expense or as otherwise
spprovad by the Board, aoll resl estate taxes for land
claasified aw Common Elements lying within esch individual
Quner's Lot lines.

fSection J10,6. The ennual Common Expense Assessment
levied by the Board shall be usad for providing services to the
Mambers of the Association and for promoting the health,
ssfety, ond welfare of the Members of the Assoclation,
including, but without 1imitstion: the maintenance, repair,
end replacement of the Common Elements; payment of all taxes
and insurance premiuma; all comts and expenses incidental to
the operation and administration of the Association; and such
other items as may from time to time be deemed appropriate by
the EBourd.

Section __ 10.7. Any special Common Expense
Assessment levied by the Board shall be used for the purpose of
defraying in whole or in pert the cost of any construction,
veconstruction, repair, or replacement of a capital Common
Element, including fixtures and personal property related
thereto. All special Common Expense Assessments shall be
levied by the Board at such time and in such amounts as the

Board in its sole discration shall deen. appropriate.
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Section 10.8. Bach oOwner shall promptly furnish,
perform, and be xesponsible for, at its own expensse, all of the
maintenance, repairs, and replacements within its own Lot,
provided, however: (i) such maintenance, repairs and
replacements 3s may be required for the functioning of the
Common Elements within the Lot shall be furnished by the
Association; and (ii) the Association, its agents, and

. employees may effect emergency or other necessary repairs the
Owner has failed to perform; but any and all expenses incurred
pursuant to part (ii) above shall be the responsibility of the
Owner(s) affected thereby.

fection 10.9. I£, due to the negligent act or
omigssion of or misuse by an Owner, or a guest, tenant, invitee,
or visitor (whether authorized or unauthorized by the Owner),
damage shall be caused to the Common Elements or to a Lot(s)
owned by others, or maintenance, repalirs, or replacements shall
be required that would otheiwise be a Common Expensa, then the
Ownar directly or indirectly so responsible shall pay for such
damage and be liable for any damages, liabllity, cost, and
expense, including attorney's fses, ca'ised by or arising out of

. guch circumatances: and such maintenance, repairs and
replacements to the Common Elements or the Lot{s) shall be
subjesct to the Bylaws and the Rules and Regulations.

BSacktion 10.10 <Taxes and Assespments. If an Owner

falls to pay hexes or Assessments on its Lot that become & lien
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on any other portion of the Property, then any Owner may pay
such taxes or Assessmants, together with any interest,
penalties, end cogts arising out of or related thereto, 8xcept
while the validity thereof is being contested by judicis]l or
administrative proceedings, and in such event the defaulting
Owner obligated to pay such taxes or assessments shall promptly
reimburse the other Owner for all such taxes or Assessment,
interest, penalties, and costs paid or incurred by such other
Owner, and until such reimbursement has been made, the amount
of the payment by such other Owner shall constitute a lien on
and charge against the Lot of the defaulting Owner, subject and

subordinate, however, to any mortgage or deed of trust then

outstanding and affecting said Lot.

ARTICLE XI
GENERAL PROVISIONS

Saction 11.1. Enforcement.

A. adbatement snd Suit. The Owner of each Lot shall
be primarily 1liable and the Occupant, if any, secondarily
liable for the viclation or breach of any covenant, condition,
or restriction in this Declaration. Violation or breach of any
covenant, condition, or restriction in this Declaration shall
give to Declarant, following thirty (30) days written notice to
the Owner or Occupant in  question except in exigent
circumstances, the right, privilege, and license to enter upon
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the Lot where saild violation or breach exists and to summarily

sbate ond remove, st tho expense of the Owner or Occupant
thereof, eny Improvement, structure, thing, or condition that
mey be or exist therson contrary to the intent and meaning of
the provielons hersof, or to prosenute a proceeding at law or
in equity against the person or persons who have violasted or
are attempting to violate any of these covenants, conditions,
or restrictions to enjoin or prevent them Erom doing so0, to
cause said violation to be remedied, or to recover damages for
said wviolation, Neither Declarant nor its agents shall bae
sublect to liability to the Owner or Occupant of said Lot for
such entry nor for any action taken to remady or remove a
violation. The cost of any abatement, remedy, or removal
hereunder shall be a binding personal obligation on any Owner
or Occupant in violation of any provision of this Declaration,
as well as a lien (enforceables in the same manner as a
mortgage) upon the Lot in question. The lien provided for in
this Section shall ne% be valiid as against a bona fide
purchaser or mortgagee for value of the Lot in question unless
a suit to enforce said lien shall have been filed in a court of
record in Jefferson County, Kentucky, prior to the recordation
of the deed or mortgage conveying or encumbering the Lot in
question to such purchaser or mortgagee, respectively.

B. Ri.ht of Entry. During reasonable hours and upon

reasonable notice and subject to reasonable security
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raquirements, Declarant, or its sgents, shall have the right to

enter upon and inspect any Lot and the Improvements thereon
covered by this Declaration for the purposea of ascertaining
whether or not the provisions of this Declaration have been or
are being complied with, end neither Declarant nor {ts agents
shall be deemed to have committed a trsspass or other wrongful
act by reason of such entry or inspection,

C. Remedies aa the Results Deemed to Coppfitute .8
Nulsapce. Every remedy allowaed by law or in equity against an
Owner or Occuvant either public or private shall bs applicable
against every such rvesult which is defined as a nuisance 1in
Section 5.3 and may be exercised by Declarant,

D. Attoxney's  Faes. In any legsl or equitable
proceeding for the enforcement of this Declaration or any
provision hereof, whether it be an action for damages,
declaratory relief, or injunctive relief, or any other action,
the losing party or parties shall pay the sattorney's fees of
the prevailing party or parties, in such reasonable amount as
shall be fixed by the court in such proceedings or in a
saparate action brought for that purpose. The prevailing party
shall be entitled to said attorney's fees even though said
procesding is settled prior to judgment. All remedies provided
herein or at 1law or in equity shall be cumulative and not

exclusive.
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B. Ealluze to Enforce Is No Walver. The failure of

Deaclarant to enforcs sny requirsment, raptriction, or standerd

hecoln contained shall in nr event be desmsd to bs & waiver of
the right to do so theresfter or in other cases nor of the

right to enforcs any other restriction.

Saction 11.2. Amendment and Madification.

A.  Rrocedure. Bxcept aes otherwise provided, this
' Daclaration or any pravieion hersof, or any covanant,
condition, or restriction contained herain, may ba terminated,
extended, modified, or otherwise amended, as to the Property or
any portion thereof, with the written consent of the Owners of
aighty percent (80%) of the Property, based upen the number of
square feet of the Lot owned as compared to the total number of
square feet of Lots subject to these covenants, conditions, and
restrictions; provided, however, that so long as Declarant owns
at least twenty percent (20%) of the Property subject to these
covenants, conditions, and restrictions, or for a period of
fifteen (15) years from the effective date thereof, whichevar
period is shorter, no such termination, extenston,
modification, or other amendment shall be effective without the
written approval of Declarant. No such termination, extension,
. modification, or other amendment shall be effective if it
conflicts with or violates a valid governmental enactment,
ordinance, or regulation and until a proper instrument in

Wwriting has been executed, acknowledged, and recorded.
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B.  Modification hy Deglarsnt. ¥For so lony am

Declarant nwns any interest (excepting & leseshold interest snd

excepting Bellevoir Msnsion end 1ts grounds) in the Proparty,
or any part thareof, or for a period of fifteon (15) years from
tha effective date thersof, whichaver pericd is shortor,
Daclarent acting alone may modify or amend the provisiocns of
Articles VI, VII, (exzcept for 7.1, 7.2 and ?7.3) X and XI,
provided, however, that (1) any such medification or amendment
must be within the spirit and overall intention of the
development as set forth herein; (ii) prior to any such
modification or amendment Declarant shall obtain the approval
of any governmental agency to such modification or amenément
where such approval is necagsary; and (iii) any
moditication or amendment shall not provide for any type of
Improvements or use not presently permitted by this Declaration
ner modify any minfmum setbacks, No such modification or
amendment shall he effective until ths Owners have been given
thirty (30) days prior written notice of the proposed change
and a proper instrument in writing has been executed,
acknowledged, and recorded.

C. Governmental Requlation. All valid governmental
enactments, ovrdinances, and regulations are deemed to be a part
of this Declaration, and to the extent that they conflict with
any provision, covenant, condition, or restriction hereof, said

conflicting governmental enactment, ordinance, or regulation
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shall control and the provision, covenant, condition, or

testriction hereof in counflict therewith shall be deemed (i)
amended to the oxtent necesssty to bring it into conformity
with said enactment, ordinance, or regulation while atill
preserving the intsnt and spirit of the provision, covenant,
condition, or restrictions or (il) stricken herofrom should no
amendment conforming to the governmental enactment, ordinancs

I or regulation be capsble of preasrving the intent and spirit of
said provision, covenent, condition or reatriction,

Bagtion 11.3. Runa _ with_ _Lend. All  covenants,
conditions, restrictions and agreements hersin contained are
made for the direct, mutual and reciprocsl bensfit of each and
every Lot of the Property; create mutual equiteble servitudes
upon sach Lot in favor of every other Lot; create reciprocal
rights and obligations between respective Owners and Occupants
of all Lots and privity of contract and estate between all
grantees of said Lots, their heirs, successors, and assigns;
and, as’to the Owner and Occupant of each Lot, its heirs,
successors, and assigns, operate us covenants running with the
land, for the benafit of all other Lots, except as provided

' otherwise herein.

Section 11.4. |Waiver. Neither Declarant nor its
successors or assigns shall be liable to any Owner or Occupant
of the Property by reason of any mistake in judgment,

nagligence, nonfeasance, action, or lnaction or for the
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snforcement or fsllure to enforce eny provision of this

Declaration. Zvery Ownar or Qccupant of any Lot by sequiring
its intersst therein sgrees that it will not bring eny actien
or wsuit againat Declarant to rscover any such damages or to
sogok equitable relief becsuse of sama.

Baction 11.5. Rights of Markgugas. No bresch of
any covenant, condit‘on or restriction hezain contsined, or any
enforcement thereof, shall defeat or ronder invalid the lien of
any mortgage or deed of trust now or hereafter axecuted upon a
Lot or & portion thereof, provided, however, that If any
portion of said Lot is sold undsr a foreclosurs of any mortgage
or undear the provisions of any deed of trust, any purchaser at
such sale and its successors and assigns shall hold any and all
property s8¢0 purchased subject to all of the covenants,
conditions and restrictions contained in this Declaration.

Section 11.6. Singular and Pluzal. The singular
and plural number and the masculine, fuminine and neuter gender
shall each include the other where the context requires.

section 11.7. Assignment.. Any and all of the
rights, powers and reservations of Declarant harein contained
may be assigned to any Person, partnership, corporation, or
association that will assume the duties of Declarant pertaining
to the particular rights, powers and reservations assigned, and
upon any such Person, partnership, corporation, or association

evidencing its consent in writing to accept such assignment and
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essume such Jduties, he or it shall, to the extent of such
assignment, have the same rights and powers and be subject to
the same obligotions and duties as sre given to and assumed by
the Declarent harein, If st any time Daclersnt ceasses to exist
end has not made such on sessignment, a successor to Denlarant
may be appointed in the same mennar as this Declacation may be
modified or amendad under Bection 1.2 A, Any assignment or
appointment mads under this Article shall be in reasonable farm
and shsll be recordad,

fSaction 11.8. Captiona. The csaptions of Articles
and Saections herein are used for convenisnce only and are not
intended to be & part of this Declaration or in any way to
define, limit, or describe the scopa and intent of the
particular article or section to which they refer.

Section 11.9. Inyalidity. If any provision of this
Declaration is held to be invalid by any court, the invalidity
of such provision shall not affect the validity of the
remaining provisions heraof,

Section 11.10. (Constructive Notice and Acceptance.
Every Person or entity who now or hereafter owns, occuples, or
acquires any right, title, or interest in or to any portion of
the Property is and shall be conclusively deemed to have
consented and agreed to every covenant, condition and
restriction contained herein, whether or not any reference to
this Declaration is contained in the instrument by which such
Person acquired an interest in the Property.
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Bagtion  11.11. Duration. The restrictions,
conditions, covensnts, snd chorges heresf shell bhe binding on

81l parties and all Persons claiming under them for & period of
twenty-five (28) years from the date this Daclaration 1is
rocorded, sfter which time all restrictions, conditions,
covenants, and cherges shall bm automatically extendsesd for
succesalve periocds of ten (10) years, unless and until an
instrument spproved or signed by the then Owners of recurd of
more than fifty (30%) percent of the sqguare footage in gll the
Parcels in the Proparty has been rscorded in the Office of the
Clerk of Jefferson County egreeing to change sald restrictions,
conditions, covenants, and charges, in whole or in part,

Sactjon 11,12, Interpretation. The Board, by
majority vote, shall have the right to construe and interpret
the provisions of this Declaration and, in the absence of an
adjudication by a Court of competent Jjurisdiction to the
contrary, its construction or interpretation shall be final and
binding as to all Persons ot property benefited or bound by the
provisions hereof.

Saction 11.13. Exhibits. Attached hereto and madc
a part hereof are the following Exhibits:

Exhibit "A" - Description of Property

fxhibit "B" - Proposed Project Plat including Common
Elements

Exhibit "C" - Articles of Incorporation of Association

Exhibit "D" - Bylaws of the Association
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Exhibit "B" - Initial Design Quidalines

Bxhibit "r* - Property Which May Be Annexzed to Project

faction J1l1.14. Haticea., Any notice permitted or
required Dby this Declsrstion, Articles or Bylaws may be
delivered personslly or by mail, If delivery is made by mail,
it ahall be deemad to have been delivered saventy-two (72) hours
after a copy of the same has besan deposited in the United States
mail, postage prepald, asddressed to each person at the current
address given by such person to the Secretary of the Board or
addressed to the Lot of such person if no such address has baeen
given to the Secretary.

In wWitness Whereof, the undersigned, being the

Declgrant herein, has executed this Declaration this St day
of (S0 . 1989.

JEFFERSOR COUNTY ECONOMIC
DEVELOPMENT CORPORATION

By: =
Title: Teeitet WMavaced >
COMMONWEALTH OF XENTUCKY )
COUNTY OF JEFFERSON 3 S8
Subscribed and sworn to before me this . .5'q1 day of
. 1989, by _;Z5Lz::32;e§;_:&154A4523:'"" '

as et . .. of Jefferson County
Economic velopment Corgbration, on behalf of the Corporation.

My commission expires: _ Hew ;3 )55/

Notary Public, State-at-Large
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ACKNOWLEDGED AND AGREED TO:

By:

Purchasar

PREPARED BY:

.
’

Ja D. Lollis, Esq.
23%0 Citizens Plaza
Louisville, KY 40202
(502) 5B81-1200

800882179
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Beginning &t an 1ron pin set this survey at the Intorsection of the south right.
of-way 11na of CSX Rallroad (formerly Loutsville and Nashville Ratiroad) and the
west right-of-way 11ne of Dorsoy Lans, safd 1ron oin alsc being ¢ corner to tha
proparty known ks Ormsby ¥i1)age (Deed Book 4341, Page 408); thanca along 4 line
cofmon to seid CSX Railroad right-of.way and Orsaby VilVgge HO?*3B'17°K, 1978.81
faat, thenca, along & curve to the 1eft having a radius of 26867.00 fest, an arc
Yangth of 851.75 fest, & chord bearing of 583°15°48°W and 4 chord distance of
848.14 feat; thuncs, ST4°08°49°W, 362.23 feet to the Intersaction of said CSX
Rallroad right-of-way and the east right-of-way 1ine of ¥hipps Hi11 Road: thence,
following satd Whipps Nill Road right-of-way along a curve to the right having
i radius of 378.J0 Fest, an nrc length of 225.25 fest, 2 chord besaring o?
SI1*49738™¥ and & chord dtstance of 221.94 foat; thence with said righteof-wex
the following calls:

$28°53'40°, 206,83 feet:

R A
thence, turning and crossing the Lefore mentionad Ormsby Vi1lage propsrty the
fellowing calls:

S e

SEdTAE s

i e

S48°21°32"E, 375.00 feat
to a point on the Kurstbourne Parkway north right-of-way Vine; thence, along said
Hurstbourne Parkway right-of-way N4)*28’28"F, 393.05 feat; thence, along a curve
to the right having a radius of 1687.02 feet, an arc leangth of 109,47 feat, a
chord bearing of NE0*0S’37"E and a chord distance of 1077.27 feet; thence,
7842487, 1634.49 faet; thence, along a curve to the left having a radius of
5679.58 feat, an arc length of 475.15 feet, a chord bearing of H76°24’27°F and
3 chord distance of 457.02 feet; thence, N74°06056°€, 257.60 fest to the
intersectinn of said Hurstbourne Parkway right-of-way and the aforementionad west
right-of-way Tine of Dorsey Lane; thence along said Dorsey Lane right-of-way the

following calls: o8 . 17

NI'57/34"N, 224,07 feat;
HO7°52°50"¥, 401,51 fest;
NI4°39°38"K, 103,89 feat: Exhibit "a'




thencs, turning sastwardly and  "ugh the bafors menttonsd Ormsby Villago along
Vines of property laased by Jerfarsan County to Kentucky Reilway Museum the

follontng calls:

ST IV 1IN,
S18°45°45°E,
S72°82'13%,
N18°:8’17°%,
N35° 52’ 28°W,
HB7°35'17°W,
HAT* 40’ 17°N,
N8§*38'17°W,
§89°02' 43",
HQ2°38' 17",
$87°217 43",
§85°47'53"W,
$66'46' 43N,
N27°40'43°E,
NEG"46'43"E,
NB5*08‘13"E,
RB7*21°43"¢E,
N8§*02’ 43°E,
568°38I7°E,
SO7°40°17°E,
S8T*3517°E,

916,18 *v.t;
200.00 fout;
30.00 fest;
1166.86 foet:
869.37 faet;
279.31 feets
$6.89 fest)
$8.87 feot;
96.05 font,

40.00 feot;
97.24 fast:
83.23 fasrt;

857.0) feats
86.47 foat;
a17.15 feot;
§2.42 faet;
98,75 feot:
98,05 fest:
99,08 faot;
99.67 faot;
1890.18 faet

thence, along ¢ curve to the right having a radius of 75,00 faet, sn arc length

of 36.39 fget, a chord bearing of Ki8°28/40"E and a chord distancs of 36,03 fest

to tha point of baginniug, contstning 174.35 acras.

LEGAL DESCRIPTION PREPARED BY:

Schimpeler-Corradino Associatas
First Trust Centre/Suite 300 North

200 South Fifth Strest
Loutsviile, Kentucky 40202
{502) 587-7221

June 30, 198%
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A corporation s formed under thec:.ltén*:\\c&it, Nonpgafiles
Corporation Act, the organizational detgp)ls of +which arg as

follows: A TUE 2 Y

1. Nama. The Corporstion‘s name shall be Hurstbourne
Green Owners' Association, Inc.

2. DRuration. The Corporation's duration shall be
perpetual.

3. Dafinitions. As used in these Articles of
Incorporation the following terms shall have the following
meaningsg:

(s) “Developer"® shall mean Jefferpon County Economic
Davelopmaent Corporetion of Jefferson County Kentucky, a
Kentucky Municipal Corporation, and shell include any person,
corporation or association to which either or both may
expressly assign rights, from time to time, under these
Articles of Incorporation,

(b) "Declaration® shall mean any Daclaration of
Covenants, Conditions and Restrictions, as amended from time to
time, affecting any portion of Hurstbourne Green Research and
Office Park in Jetferson County, Kentucky.

(c) “Lot* shall mean each subdivided lot or similar
proparty, the owner of which is a member of the Corporation
pursuant to the Declaration,

4. Purposes. The Corporation is organized under the
Kentucky Nonprofit Corporation Act and the purposes and objects
for which the Corporation is formed are as follows:

(a) To promote the general, economic and sgocial
welfare of the members of the Corporation and serve the common
good and to acquire, own, construct, operate, maintain and
repair any common area, whether owned by the Corporation or
not, as contemplated by the Declaration.

{(b) Notwithstanding the generality of the foregoing,
the Corporation shall not (1) devote more than an insubstantial
part of its activities to attempting to influence legislation
by propaganda or otherwise, or (2) directly or indirectly
participate in, interveme in (including the publishing or
distributing of statements), any political campaign on behalf
or in opposition to any candidate for public office.

— Exhibit "¢
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5, PRow.(f. In addition to 8ll other L. wers the
Corporation may have pursuant to the Kentucky Nonprofit
Corporation Act, the Corporation shall have the power to:

(0) Exercise and enforce any cright or privilege
assigned to it under the Declaration; and

(b} Agsess, levy and collact assessments asgeinst each
Lot snd against members of the Corporation as provided in any
Declsration.

6. Intaxnal Affairs. Provisions for the regulation
of the internal affelrs of the Corporation, including
provisions for the distribution of assets on dissolution or
final liquidation, are:

(8) The membership of the Corporation shall consist
of the owners of parcels in the Office Park, each owner being a
member of the association as designated from time to time in
the Declaration:

(1) Class A membership shall consist of all members
other than Developer.

(2) Class B membership shall consist of Developer,

(b) Each Class A member shall have one (1) vote for
each acre of property owned in the Office Park by that member.
Each Class B member shall have ten (10) votes for each acre of
rroperty owned in the Office Park by that member.

(1) A portion of an acre owned in the Office Park by
a2 member shall entitle that member to a proportionate share of
a vote equal to the fraction of the acre owned by that member.
A full acre owned in the Office Park by a member shal) entitle
that member to a full vote., The acreage owred by each member
and, therefore, the votes to be cast by each member shall be
determined by a licensed surveyor and accepted by the Board and
shall be the samn as tha numerator of the fraction provided for
in Section 10.3 of the Declaration filed of record 1in the
Jefferson County Clerk’'s Office restricting the Office Park.

{(¢) Nothing in these Articles of Incorporation shall
1imit the right of Developers to altar in any way its plang for
the development of the Lots at any time and from time to time.

(d) ©No part of the Corporation's net earnings shall

inure to the benefit of any individual or any member of the
Corporation,
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«» Qffice _ and___ Agenk. The audress of the
Corporation's principal office and of 4ita initial Registersd
Office shall be ¢/0 Louisville and Jefferson County Riverport
Authority, 6500 Riverport Drive, Louisville, Kentucky 40258 and
the name of its initial Registered Agent at such address shall
ba Robert Timmerman.

8. poard of Directors. The number of diraectors
constituting the Corporatlon‘s initial Board of Directors shall
be three, and the names and addresses of the persons who are to
serve as the initial directors are:

Name Address

Wendell Wright Jefferson County Fiscal Court
Jefferson County Courthouse
500 West Jefferson Street
Louisville, Kentucky 40202

Robert Miller Jefferson County Fiscal Court
Jefferson County Courthouse
500 West Jefferson Street
Louisville, Kentucky 40202

Robart Timmarman Louisville Jefferson County
Riverport Authority
6900 Riverport Drive
Louisville, Kentucky 40258

No director of this Corporation shall be personally
liable to the Corporation ftor monetary damages for breach of
his duties as director except (1) for any transaction in which
the director's personal fineancial interest is in conflict with
the financial interest of the Corporation: (2) for acts or
omissions not in good faith or which involve intentional
misconduct or are known to the directdér to be a violation of
law; or (3) for any transaction from which the director derived
an improper personal profit.

9. Ingorporator. The name and address of the sole
incorporator 4is Jane D. Lollis, Esq., 2350 Citizens Plaza,
Louisville, Kentucky 40202,

IN WITNESS WHEREOF, the incorporator has signed

triplicate . originals of these Articles of Incorporation
on ot/ /‘1[ . 1989.

Qo) 0. )

Jane . Lollis, Esq.
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STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foreg

oing.instrument was acknowledged hafore me by
Jane D. Lollis, on __ﬂ‘ba. L& + 1989,

My commission explres: _“"Xp~w

L3, 1922/

L e b K

Notary Public, Btate at Large
Approved as to form Michael Conliffe, l

Jefferson Coun ttorney
9,)\BLS?:fix\gégi<§>::>--3§%§h_

This instrument prepared by:
Jane D. Lollis

Attorney at Law

2350 Citizens Plaza
Louisville, Kantucky 40202

a0

Jhees v
.

i$;§E:§$Vd
6! HF 68

1071

<
R

o

6! ¢ Hd

>,
T SN
»

- -
“.»{

-

(.

S
} 4
-
-
-
o<
-
b
-
-

-, f >

523 0£0089
i 8803K

500:I862 e 180 BLIK 395%6505




b0 53662ma 141

BYLAWS
or

HURSTBOURNE GREEN OWNERS' ASSOCIATION, INC.

I certify that the following Bylaws, consisting of 7
pages, each of which I have initialed for identification, are
the Bylaws adopted by the Board of Directors of Hurstbourne

Green Owners' Assocjation, Inc., by unanimous written action of
Directors dated %‘%_L, 1989,

Robert Timmerman, Secretary
. '
0y Jfﬁ?rmlﬁ
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BY~-LAWS
of
HURSTRQURNE GRELEN OWNERS' ASSOCIATION. INC,
ARTICLE 1
Maetings
A.  Annual Maeebing:
The annual meeting of the membars of this Corporation
shall be held in Jefferson County, Xentucky, during the
month of November at a time designated by the Board of

Directora.

B. gpacial Meetings:

Special mestings of the members may be called by
members who voting together hold at least 20% of the votes
in the Corporation. Special meetings shall also be called
by the president at the written request, which shall state
the object and purpose of such meeting, of two directors of
the Corporation. If the president on such request neglects
for three days to c¢all a special meeting, then the

directors making the regquest may call a special mesting.

C. Notice of Meetinas:

A written or printed notice of each regular or special
meeting of the members, stating the time and place, and, in
case of special meetings, the object or objects thereof,
shall be given each member of the Corporation by mailing
the same to its last known address at least ten days before

any such meeting.
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Rlace of Maptings:

Meetings of the members shall be held at the registered
coffice of the Corporation unless the Bosrd of Directors
designates a different place for the meeting, in which case
the maating shall ba held et the place designated.

Quazum:

At any meeting of the members, the holdera of votes
ontitling them to exercise twenty (20) percent of the
voting power of the Corporation shall constituts a quorum
of the mambers, for all purposses, unless the presance of s
sarger number shall be required by law.

At any meeting of the members all questions, gxcept
thoge the decision of which is regulated by statute, ghall
be determined by a majority vote of the members present,
and in case of a tie vote, Gthe presiding officer at the

meeting shall cast the deciding vote.

Action Without a Meeting:

Any action required or permitted to be taken at any
meeting of the members entitled to vote may be taken
without a meeting if a consent in writing is signed by all
members entitled to vote and the written consent of the
members entitled to vote is flled with t.« minutes of

proceedings.

879 a
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A. Numbar and Term qf OLfica:

The business and the sffairs of this Corporation ahall
be exsrcised, conducted and controllsd by the BRoard of
Directors, which shall be compcsad of no less than three
persons. The electlon of directors shsll take place at the
annusl meeting of the membera, or at a sapecial mesting
called for that purpoma, and shail be by ballot; provided
that if such election is not held at sn snnusl maeting or s
specisl meeting callad for that purpoma, it may be held at
any members' meating at which all members are present,

The directors shall be elected for one year and shall
continue in officea until their successors are elected and

qualified.

B.  Vacancles:

In case of sany vacancy in the Board of Directors,
through death, resignation, disqualification, or other
cause, the remaining directors, by an affirmative vote of a
majority therscof, may elect a successor to hold office for
the unexpired portion of the term of the director whoss
place shall be vacant, and wuntlil the election and

qualification of his successor.

582 n 181 .
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Exacutiva Conmittags

The Board of Directors may, by resolution or resolu-
tions, pazsed by & msjority of the whole Doard, designatwe
an sxecutive committes to consiat of the uhief ezecutive
efticer snd two or more of the dirsctors as the Beard may
from time to time determine. In addition, the Board of
Directers may appeint persons whe are not directers of tha
corporation as assoclate non-voting members of the execu-
tive committes. The exzecutive committes shell hsve and may
exercise, when the Board is not in asssion, all the powers
of ths Buard of Directors in the management ¢? the businesa
and affairy of the Corporaticn, but the ezecutive committes
shall not have power to fill vacancies in the Board, or to
change the membership of or f£{11 the vacanciaes on tho said
comnities, or to smend the By-lawa or the Articles of
Incorporation of the Corporation, The Board shsall have the
powsr at any time to change the membership of the executive
committse, te £i11 vacencies in it, or ¢o dissolve it, The
executive committee may make such rules for the conduct of
its business and may appoint such committees and sasistants
as it shall from time to time deem necessary. A majority
of the members of the exacutive committee shaell constitute

& quorum,

pu 082w 150
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Qiher Committags:

The Bosrd of Dirootors may by resolution designete one
or mors other committeass which committess ahsll have &nd
may exercise such powers aa the Doard of Directors shsll by
reaclution provide.

ARTICLE ITI
Ofticers
Blsciicn:

The Hoard of Diractors, as soocn as may be after the
slection held {n esach yerr, shall chocse & prasident of the
Cocporation, 8 eocretsry and a treasurar. The Board of
Directors mey also fcom time &to time sppolnt such vice
prasidants, asalatont secretaries, saslstant tressurers end
such other officers, agentes end smployeea a&s it may deam
proper. The president shall be chossn from aemong the
directors, and the president shasll bhe the chief executive
officer of the corporation. Any two or more offices, ax-
cept that of the chief exscutive officer and secretary, may

be held by the same paerson.

Tarm: Ramoval:

The tarm of ottice of all officers shall he one year or
until ¢thalr respective successors ara ealected and shall
qualify; but any officer may be removed from offica at any
time by the affirmastive vote of a majority of the mambars

of the Board then in office. Any vacancy occuring i{n any

:@15882»01188 s 8786K e
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oEtice of the Corporation by death, resignstion, removsal,
or otherwise msy be filled for the unexpired portion of the
term by tha Board of Directors at any regular or apacial
maeting.
ARTICLE IV
Powars end Dutles of Officers

SubjJect to the limitations as the Board of Directors or
the executive committee may from time to time prescribe,
the officers of the Corporation shall each hsve such powers
and duties as genserally pertain to the respective officea,
as well as such powers and dutiea as from time to time may
be conferred by the Board of Directors or by ths executive
committse. The treasurer and the assistant treamurers may
be required to give bond for the faithful discharge of
their duties, in such sum and with such surety as the Boargd
of Directors may prescribe.

ARTICLE V
Finance
Bonking:

All funds and money of the Corporation shall be banked,
handled &nd disbursed, and all bills, notes, checks and
like obligations, and endorsements for depusit or collec-
tion, shall be signed by such officers and other persons as
the Board of Directors shall from time to time designate,

who shall account therefor to the treasurer as and when he

3882 ne: 157
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may requirae. All money, funds., bills, notes, checks and
other negotiable instruments coming to the Corporation
shall be collectod and promptly deposited in the name of

the corporation in asuch depositories as the Board shall

selact.
ARTICLE VI
The Board of Directors shall annually assess each owner
of a Lot (as defined 4in the Corporation's Articles of '

Incorporation} in accordence with the provision of any
Decleration of Covenants, Conditions and Restrictions
racorded in the Office of the Clerk of Jefferson County,
Kentucky affecting Hurstbourne Graen Research and Office
Park.

ARTICLE VII

Amendments

These By-laws may be adopte4, amended or repoaled by

the vote o¢f the majority of the Directors co¢f this

Corporation at ony meeting thersof.
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HURSTBOURHE GREEN
RESEARCH & OFFICE PARK
DESIGN GUIDELINES

orepared by

LOULS AND HENRY GROUP, INC.
334 East Broadway
Lovisyille, Kentucky 40202

502-589-5010 .

June 29, 1989

Exhibit "E"
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SITE PLANNING GUIDF S

The objective of these Site Planning Guidelines is to create well} planned and

executed development on parcels within the Office Park of the highest qualfty

and fnterest which complement and enhance the overall character of the entire

Hurstbourne Green Of fice Paprk.

A, Parking Areas:

1.

Minimum numbers of parking spaces required shall be as defined
fa the “Declaratfon of Covenants, Conditions and Restrictions",
and as required in the current edition of “Zoning District and
Subdivision Regulations for Jefferson County".

Mo color pigmentation shali be added to hard-surface paving
materials,

fntey drives shall be readily observable to the first time
visitor, with as few eatry drives provided as practical per
parcel. Entry drives shall pe hightighted by such features

as landscaping, planters, and architecturally compatible wails.

Parking areas shall be so arranged as to provide minimum con-
flict among service areas, pedestrians, and automobiles. and
S0 as to provide natural and easy pedestrian access to build-
ing entries and to the overall site amenities such as jogging
trails and footpaths. Special care should be taken to en-
courage pedestrian linkage to the retention lake area in
parcel 120, as well as to the Bellevoir Mansion and A.B.
Sawyer Park.

ATl parking areas shall be striped with white paint.

For paccel 120 there is a preference for minimal or no
parking or loading/unloading areas between buildings and
the retention lake area, so that a continuous greenspace
from retentfon lake to building will be created.

Sidewalks and Plazas;

l.

Visitor buflding entries shall be made easily recognizable
to the first time visitor through the creation of entry
plazas highlighted by such festures as ceremonfal porte
cochere, special planters and landscape areas, architectural
walls, and highlfght lighting.

Pedestrian sidewalks and paved entry plazas shall be of
hard-surfaced materials compatible in desfgn, materials and
texture to the paved pedestrian areas provided fn the common
areas of the Office Park.,
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St ge, Service and Loading Areas: » ”ijm

1. No materials or equipment, including vehicles, shall be stored
on site except fasfde butldings, or behind permanent walls
not less than six faet in height, which screen such areas from
adjacent sites so as not to be vistble from neighbering pro-
perties, streets, and entrances.

2. No storage, service, or loading area shall extend into set-
back areas.

3. Each site shall be so arranged as to allow all necessary load-
ing/unloading to be performed totally on site. Mo street
loading/unioading shall be aljowed.

Refuse Collection Areas:

L. All outdoor refuse containers shall be visvally screened with-
in a durable permanant enclosure which shall be 1 foot more fn
height than the hefght of the centainer enclosed and shatl not
exceed seven feet in height.

2. No refuse collaction areas shall be permitted between a street
and the front of a building.

3. Refuse collection areas should be effectively dasigned to con-
tain all refuse generated on-site and deposited between collec-
tions. Deposited refuse should not be visible from outside the
refuse enclosure,

4. Refuse collection enclosure should be designed of durable
materfals with finfshes and colors which are unified and har-
monious with the overall architectural thems.

5. Refuse collection areas should be so located on-site to provide
clear and conventent access to refuse collection vehicles and
thereby minimizing wear and tear on on-site and off-site de-
velopment .

5. Refuse collection areas should be desigred and located upon
the 1ot to be convenient for the deposition of refuse generated
on-site.

Screening of Mechanical and Electrical Equipment, Utilities and
Communication Devices:

1. Guidelines under this sectfon shall be construed to include,
as a minimum, the following: exterior components of plumbing,
processing, heating, cooling and ventilation systems, in-
¢luding piping, tanks, stacks, collecters, fans, blowers,
ductwork, vents, Touvers, meters, compressors, motors, ex-
terior electrical equipment, transformers, condufts, nas
lines, water Iines, phone lines, cable T.V. lines, and equip-
ment, antenna or communicat fon devices, additional unnamed
items are fncluded if they are a part of any of the above
ment foned systems.
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3.

40

Compone shall not be diractly visible fram a heig!

five fe  sbove any ground or ground flaor slevations . a
distance closer than five hundred feet from the closest
building, wall or any lot.

[t is preferred that 1n the case of roof-mounted cotponents,
that building parapets be of sufficient height that roof-
mounted screening devices not be required. If parapets are
not of sufficient height for screening, then an unobtrusive
screening device that will appear as an integrated part of
the overall architectural design shall be provided.

Any device implemented for screening of components shall
appear as an integral part of the overall architectural de-
sign.

Visibility of exterior components from upper stories of ad-
Jacent building shall be kept to a mfnimum, and conponents
shall pe fInstalled tn a neat and compact fashion, and be
painted to blend with adjacent matertals.

In no case shall components be visible from adjacent
streets, Bellevoir Mansion, or the retention lake area.

ATl exterfor on-site utilfties, including but not limited

Lo drainage system, sewers, gas lines, water lines, electri-
cal, telephone, communications and wires, and cable T.V.
shall be installed underground.

Fences and Nalls:

)6

4,
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Ho fence or wall shall be constructed outside the building
set-back Tine, except at parcel entrances. Walls or fences
at entrances will be allowed within 50 feet of road right-
of-way If designed as an fntegral part of the entry signage
and of architectural design, texture, color and materials
identical with the assoclated building. However, such
fence or wall shall not intrude into the site distance
triangle defined in the curreat edition of "Zoning District
& Subdivision Regulations for Jeffarson County", and shall
not exceed 4'-0" in height unless otherwise approved by the
Architectural Review Committee.

No fence or wall in a side yard without access or rear
yard without access shall exceed a height of seven feet
unless otherwise approved in writfng by the Apchitectural
Review Committee.

Walls and fences between buildings and fronting streets are
discouraged, but when deemed necessary by the Owner, shall
require written approval of the Architectural Review Committee.

All walls and feaces shall be designed as an integral part
of the overall architectural schene, complementary in
design, materfals, texture and color, and as durable,
permanent structures.

-3 .
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10.

'ss and Egress: 309“588?3:5(1‘9,?

It is the intentfon of this section to Hmit and control the
placement of site entries in order to create a safe and
logical traffic pattern with minimum congestion, and to
support the goal of aesthetically pleasing, well designed
and efficiently designed sets.

No parcel shall have direct access to Hurstbourne Lane,
Whipps Mill Road or LaGrange Road.

Direct access to Dorsey Lane from Parcel 130 is discouraged.

Parcet 1 shall have no more than two entrances fram Millbrook,
With none closer than 400 feet to Whipps Mill Road or 150
feet to the eatrance to another parcel,

Parcel 3 shall have one eatrance to Millbrook at the extreme
northera portion of the site, and one entrance from Ormsby
Station Road no closer than 300 feet to Millbrook and no
closer than 500 feet from Hurstbourne Lane,

Parcel 120 shall have no rmore than four entrances to Orrmisby
Station Road, and mone shall be within 65C feet of Hurstbourne
Lane.

Parcel 107 shall have one entrance to Ormsby Station Road and
one entrance to Bellevoir Circle.

Parcels 102, 103, 104, 105 and 106 shal! not have direct access
to Ormsby Station Road or Mill Brook Ruad, Access to these
streets shall be via two access roads from Bellevoir Circle,

Parcel 130 shall have three entrances to Ormsby Station Road,
with no entrance closer than 650 feet to Hurstbourne Lane.

Al] entrances to parcels across the street from one angther
shall be coordinated so that they are either directly opposed,
or are a minimum of 150 feet apart, Approval of entrance loca-
tions by the Architectural Review Corimittee shall be on a
first-come, first-serve basis, However, the approved general
district development plan has established the number and loca-
tion of all entrances.

0D882me: 133




sk QO o 193

ARCHITECTURAL GUIDEL

The intent of the Architectural Guideltnes fs to establish a desfgn framework

which will create an overgll standard of high quality and uniformity through-

out Hurstbourne Green.

A. Building Design:

A1l bulldings shall reflect current technology and shall be creative
in design. Buildings giving the appearance of residences are not
acceptable, The design of all buildings throughout the compiex is to
he compatible. Design conveying strong, bold staterents which draws
unnecessary attention or are incompatidble with the overall appearance

are not acceptable.

1. Height

a) All buildings within parcels or subparcels of 102, 103,
104, 105 and 106 shall not exceed two stories, i.e. 30
feet from finished grade to top of parapet or 28 feet
from finished grade to top of roof eave.

b) All buildings within parcel or subparcets of 130 shall
not exceed 4 storfes in height i.e. 54 fest to the top
of parapet or 52 feet to the top of roof eave from
finished grade, with the exception of those bufldings
within 300 feet of the north and east property lines.
Buildings within 300 feet shall not exceed 2 stories
as described in Paragraph "a" abave.

c) A1l buildings within parcel or subparcels of 120 shall
not exceed six stories, i.e. 85 feet fron finished grade
to top of parapet.

d} A1l buildings within 300 feet of north and west property
lines of parcel or subparcels of 107 shall not exceed 2
stories as described in Paragraph “a" above. A1l build-
ings withia the remaining area of parcel 107 shall not
exceed 3 stories in height, i.e. 42 feet to top of para-
pet or 52 feet to the top of roof eave from finished
grade.

e) All buildings within parcels or subparcels of | and 3
shall not exceed 4 stories, i.e. 54 feet from finished
grade to top of parapet or 52' from finished grade to
top of roof eave.
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R ONED .

J1ding Massing: Reduce the visual impact ¢ ~ge
-aTe BulTdings.

2) Long continuous building facades shall he frag-
meeted into smaller compenents.

b) Buildings shall be desfgned to create shadow 1tnes.

¢) Consfderation shall be given to the selection and
placement of material textures.

d) 8ufldings shall be designed so as to {ncorporate
small scale elements into the desfgn such as
planter walls.

e) Landscaping and berming shall be incorporated iato
the overall building design.

f) Industrial-type and pre-engineered metal building types
shall not be used.

g) Street facing building facades shall be designed to be
attractive and shall be or shall appear to be a primary
facade.

Roofs

a) Flat roofs are acceptable so long as:

1. A1l roof top equipment is screened either with parapet
walls and/or screen walls which are compatible with the
buflding.

2. Roof top equipment {s painted a color to match either
the buflding or roof in order to deemphasize their
appearance and presence.

b} Sloped roof treatments are acceptable so long as:

L. They are not Mansard or Gambrel roofs.

2. The materials are:

(a) sStanding seam copper, or
(b) Factory finished standing seam metal roofs, or
{c) Skylight
3. Corregated metal, shingle or wood are not used.
4. Gutters and downspouts are concealed or designed
S0 as to be an architectural design element of
the building.
5. Mininum roof slope is 6:12

-6 -
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4.  Buildis teriats

) One dominant material should be selected and exprassad
for each building.

b) Matertals shall bo compatihle with those of buiidings
on adjscent percels and throughout the complex.

¢) Materialy shall convey pormanenca, timalessnass and
high quaiity,

d} Ease and efficiency of maintenance shall be considered
tn choasing mataerfal.

e) Recommended materials include, but are not 1imited to,
high qualtty brick, granite, glass, marble.

f)} Unacceptable materfals include wood, metal and vinyl
siding; plywood, texture 11! and other predominantly
res(dential materials, Presengineered building
materials such as corregated matal siding shall not
be used.

5. Calor

3) Exterlor colors shall be subdued in tone and shall
complirent colors vsed throughout the complex.

h) Accent colors shall be limited.
c) Yarfations in color shall be limited.

6. Entrances
Building entrances shall be highlighted by such features
as Pattern change, materdal change, recesses, plazas,
architectural walls, special detafling.

7. Styles - The objective is to create a consistency of
basTc architectural elements.

a) Building desfgn shall be tasteful, imaginative, and
devoid of trendy or perfod styles.

b) Styles such as colonial, tudor, Spanfsh, Victorian,
Gothie shall not be used.

il
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EXTERIOR SI ¢ 100 S8R [ 97
The objactive of this soction 1y to Insurs Lhat axterior signage complimonts

the overall design integrity of the Rosesrch and Office Park,
A, Standards

L. Stons sM)1 be 1imited to tenant tdentffication only and
and shal) be afther wall mounted or froostending,

WALL MOUNYED $1GHAGE

a) ANl lignarn atlached to bufldings shel) consist of
frdfvidusl latters and shsl) be attached parallol
to the facade.

b) [l1tumination shall bo concealnd and interngl por
lgtter,

¢) Signage shall aeither move nur appesr to move {a
any fashion,

d) Stgnage shall be deveid of advert fsing.
) No sign shall be mounted on sny roof.

F) Ho sign shall oxtend adove 3 liag 18" helow the top
of the buitding parapet.

g} Painted s{gns shall not be used.

h} Attached sfgns shall agt project beyond &" from
the face of wall,

1) There shall be no mors than twe {2) primacy tenant
dentif{catfon signs per buflding with only one
Sign per street frontage side. Lettars shall be
fndividual, and shall not excaeed two {2) feat !in
hefght, Each tdentification sign shall not be
targer than 80 S.F, Thers shall be no more than
one logo par bufiding. Haight of logo shall not
larger Five (5) feet and shat!l not ancompass more
than 25 square feet. When 3 logo and letters are
used fn combinatton the tots! sfgnage shall not
axceed 120 S.F. Logo Illumfnatfon, if desfred,
shall be {Internsl onty.

88197




1 5882n 198

1) Int a8 of 3 multteyse byilding, the primary
tensn., shall follow ?cracraph “i" above. tach
tenint thersafter will be allowed ona addit fonal
sign which shall be fnstsiled in 4 predesigned
10860 adfacent to the fndividua) tenaat entrance.
Maximum sige of tenant signa ¢ shail not exceed
ten (10) 07. ft. with (adfvidual letters of @
maxfmun hofght of 12 faches. Attiched signs
shett be douigncd 4% stipulated fn paragraphs
“t" theaugh *A® gbove.

-—

In tho cise of & multfeyse building with oaly ona
primery sxterlor sntrance, individual exterior
tonant sfgns, except that of the grimary tenant
wil1 be incorporsted into a froo-scandlng building
sfgn. See "Free-standing Buflding Signs.

FRECSTANDING BUILDING SIGNS
Freestanding bullding signs, {1luminated or non-1liuminated,

are permitted only {n those situations when the abave regu-
latfons disaltow attached signage.

a} Kultistonant building signs shall not exceed 6 fegt In
haight and thall be not dere then 50 8q. ft, in 8120 per face.

b) Freestanding butlding signs shali not be used for single
tenant bufldings,

¢} No signs shall nave more than two faces.

d} Only ona sign shall be used per parcel.

a) I1lumination shall be afthar interna) or from cone
cealed uplighting located In the ground at the
base of the gfgn,

f) Sign matertals shall be durable, coavey an appear-
anca of high quality and shall be compatible with
the building style and materisl. The sign shall
appear sol1d with 1ts base totally at grade.

9} Racommended matertals include granite, marble, pra-
m:nuf?cturod smooth metal signs with fnterfor f1lu-
minat {on,

h} Signaje matarfals which do not display permanance,
such ¢s wood or canvas, shall not be used.

1) Portable or temporary sfgns are not acceptable.
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J) Freestanding building signs shall not b .ected
closes than 100 feet to Hurstbourne Lane.

k) No freestandtng butlding sign shall ba erected
within street right.of-ways or required street
front setback, that fs, 100 foet on Hurstbourne
Lane, 30 feut on Dallevoir Circle and 50 fest on
all other streets.

Birecttonal Signs

Direct fonal signs shal) be 1n accordance with Planning
and Zoning regulations.

LIGHTING

The objective of this section is to ensure that ifghting will be designed for
each lol which will contribyte to public safety and site security, insure a
cohesive fixture design throughout the complex and avoid {llumination dig-
tractions to adjacent lots.

A. A11 tighting potentally visible from an adjacent strzet, except
bollard Tighting less than forty two {42) inches high, shall be
indirect or shall incorporate a full cut-off shield-type fixture,

B. Lighting fixtures for parking areas, access drives, and Interna)
vehicular circulation areas shall be a zero cutoff, The parking
Tot 11Tumination level shall achieve a uniformity ratio of 3 to
1 (average to minfmum) with & maintained average of 1 footcandle
and a minimum of 0.3 footcandles.

C. Service-area lighting shall be contafned within the service yard's
boundaries and enclosure walls. No tight spitlover should occur
outside the service area. The light source should not be visible
fraon the street.

D. Light fixtures for parking areas, access drives and internal vehia
cular circulatfon areas shall mateh those installed within the road
right-of-ways.

E. Exterlor bui.ding 1)lumination or "wall washing”" is not pemissivle,

F. No parking areas or drives shall be itiuminated from buflding
mounted light fixturaes,

10 =
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LANDSCAPE GUIDELIM

The objective of the Landscapa Guidelines is to create a sense of harmony and
unity throughout the complex and an stmosphere of serenity and warmth,
A. Special Landscape Areas
1. Retention Basins:
a) Landscaping inside the easement is designed and will

be planted by the Associatfon in order to create a
lake/parkiike visuel feature for a1l lenants
throughout the complex.

b) No butlding, or part * & buflding shall encroach
into the reteation ba. - easement,

2. Parking Lot Perimeters

4} The objective is to screen the view of automobiles
within parking lots from a pedestrian or car passenger
on any street and to visually soften each lot with
landscaping.

b} Parking lots adjacent to front yard setbacks shall
be screened from each street. Screeming shall con-
sist of continyous berms, shrubs, trees and ground
cover. Non-continuous berms of 60-80° lengths may be
grouped and planted with complimentary evergreen
shrubs to substitute for continuous berms.

1. Berms shall be at a hefght no less than 42
inches above the elevation of parking pavement
and shall be slopaed no greater than 3:1.

2. la addition to the berm; planting shall consist
of continuous low border cvergreen shrubs 24
inches to 36 inches tal) with at least 85% opacity
during the summer and 60% opacity during the
winter. Large shade trees shall also be planted
along the frontage in a regular pattern while
ornamental trees are to be grouped throughout,

ATl plant material shall be hardy to the regfon.

3. Planting requirements

a. Shade trees shall be 3 minimum of 12 to 15
feet in height with a 3 inch caliper trunk at
6" above the base at the time of pianting and
planted at 30 feet on center average.,

b. Evergreen shrubs planted on the berms shall
be 24 to 10 inches high at maturity and shall pe
15" to 18" tall at the time of planting. Sheubs
shall be maintained in natural state at nu more
than a 36 inch height.

SIS
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€. Ornamental trees shall be pl: in groupings
of 3, 4 or 5. Distance between groupings shal}
average 75 foet on center. Trees shall ba a
minfmum of 8-10 feet tal) with a trunk caliper
of 2 tnches minimum at 6" above the base at the
time of installaticn.

d. All trees, and overgreen shrubs shall be high
qualfty Tow maintenance end of improved select
hardy varigty.

¢) Side and rear yard parking lots which cannot be viawed
from any stree% sﬁa§1 have continuous shrub border 3
feet to 4 faat tall at maturity an opacity of 85% In the
sunmer and 60% opacity in the winter. [n addition, tree
groupings consisting of ornamental trees shall be planted.
Groupings shall be spaced no more than 75 feet on center.
Shade trees shall be spaced no rore than 45" apart.

L. Planting requirements shall be as specified ahove in
in paragraph "2.d" under Planting Requirements.

2. A minimum distance from rear or side property lines
to curb of parking ‘ot shall be no less than 25 feet.

3. Interior Parking Lot Landscape Requlations

a) Each row of parking shall be terminated at each end by a
landscape island § feet wide. Each row shall have a tree
1sland no less than 80' apart. £ach island sha)t contain 2
shade trees and shruybs,

b) Head to head parking shall be separated by a land-
scaped island with a minimum width of 8 faet from
face to face of curb. Planting within each island
shall consist of shade trees and shrubs.

1. Shade trees shall be not less than 10-12' in
height with a 3" caliper trunk.

2. Shrubs shall be planted between each tree and
shall be spaced at 4 feet on center, Height of
shrubs shall be 30 inches to 36 inches natural
growth at maturity.

3. A sufficient mulch bed shall be placed through-
out to limit unsightly weeds. Weed barrier c¢loth
may be used.

¢) Each side of all entrance drives shall pe | 1ned with

Shade and ornamental trees. Spacing shall not exceed
30 feet on center,

-~ 12 -
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4, Parcel ! leter Landscaping

3) Street perimeter landscape planting,

Street front planting shall be designed and installad
in sccordance with the "Declaration of Covenants,
Conditfons and Restrictions" and the previously de-
valoped Tandscape plan for Hurstbourne Green.

b) Side and Rear Yard Perimeter Landscape

I. A minimum of 60% of alt rear yard property lines
shall be laniscaped.

2, No Tess than one trec shall be planted per 40
tinear feet of side and rear property lines.
Trees may be clustered but shall not be planted
more than 75 faet apart. At least 30% of al}
trees shall be shade trees. Evergreen or ornamental
trees shall not total more than 30X of all trees
planted.

3. MWhenever side and rear yard parking lot planting
buffers are planted as stipulated in paragraph
“¢c", “Side and Rear Yard Parking Lots", then
"Perimeter Landscaping” described in paragraphs
bl and b2 above does not have to be planted for
the length of the parking tot.

¢) DPerimeter Planting

1. Shade trees shall be a minimym of 8-10 feet in
height with a 2-1/2 inch caliper trunk at the
time of planting.

2. Evergreen shrubs shall be a minimum of 24 inches
tal) and when planted at 3 feet center to center
shall have an opacity of 85%. Ornamental trees shall
be minimun of 10 feet tall with a minimum teunk

-caliper of 2 inches at installation,

3. All trees, and evergreen shrubs shall be high

quality, low maintenance, of improved select
indigenous variety.

s 19
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.11ding Entrances ﬂ00K5882racs? 0"

a)

b}

It 1s recommended that each buflding entry be enhanced
with amenities to soften hard surface materials as well
as to reduce the scale of the antry area to effectively
relate to tha human scale of the users. These include
planters, paving, entry covers, fountains, built-1in
seating and landscaping.

Landscaping Throughout

1, Trees, shrubs, ornamental trees and flowering plants,
shall be 1nstalied throughout each parcel. Shrubs
should be planted around each building to highlight
entrances, shade structures and shiald tenants from
harsh clfmatological conditions.

Existing Trees

a)

b}

c)

Existing, healthy trees with a trunk caliper or equal
size of those stipulated herein may be used to satisfy
requirement for new trees, pursuant to these guidelines.
Plants must be high quatity disease and bug resistant
hardy varieties,

Existing trees ta be substituted for new trees shall not
be skirned or unhealthy and shall be free from disease;
insect infestation and stress of construction.

Existing trees with trunk caliper of § inches of more
shall not be removed unless written approval is recelved
from the Review Board. Protection of plants and their
root system during coastruction and preservation of
healthy existing trees 1s strongly required.
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wEGAL DESCRIPTION FOR

- 5882m204
JEFFERSOR COUNTY

ECONOMIC DEVELOPMENT CORPORATION

8eginning at a point $48°28740" ¥ a distance of 36.03 feat from the intersection
of the south right-of-way 1tne of £3X Raiiroad (formerly known as Louisville ang
Hashville Railroad) and the west right-of-way ling of Dorsey Lane, satd point
being a corner to the property knowe as Ormsby Village (Dsed Book 4341, Page
406); thence, turning and crosstng said Ormsby Village Property the Following

calls:

N87°35’17"W, 1890.18 feet;

N87°40'17°W, 99.67 fest;

NBB"38'17°W, 99.05 faet;

$89°02°43'W, 98.85 feel;
§87°21743"'W, 98.75 faet;
$85°09°15°W, 92.42 faet;
$66°46°43"W, 817,15 fast;
527°40°43"M, 36.47 feet;
N6E6*46°43"E, 857,01 fest;
NBS*47753%E, 83.23 faet;
hB7°21"43"E, 97.24 feet;
S0273917"E, 40.00 feat;
1i89°0243%E, 96.05 feet;
SBB*38/17°E, 96.87 feet;
S87°40°17%c, 98.89 feet;
$87°35'17"E, 279.31 feet;
$55°52’25%E, 899.37 feat;
S16'45'17E, 1168.86 feet;
N72°32713"¢, 30.00 feet;
H16°45’45"W, 200.00 feat;
N72°32'13"€, 916.16 fest

to a point on the abave mentioned Dorsey Lane right-of-way; thence, turning and
following the satd right-of-way line the following calls:

HE4°39738", 117.22 feet:

N09*37755"W, 251.79 feat;

H75°31°31°E, 10.00 feet;
NI7*01°01"W, 707.78 feet =

thence, along a curve to the left having @ radius of 75.00 feet, an arc Tength \ ") A
of 144,57 fest, a chord bearing of N20°38'25"W ané a chord distance of 123.20 : = .5
feet to the point of begtnning, continuing 37.11 acres., 4

LEGAL DESCRIPTION PREPARED BY:

Schirpater.Carradino Associates «
First Trust Centre/Suite 300 North 2
200 South Fifth Street

Louisville, Kentucky 48202

(502) 587-7221

P4

/

I VA |
IChE )

June 30, 1989 Exhibit "p"
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